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 AGENDA 

FOR COUNCIL ASSESSMENT PANEL MEETING TO BE HELD ON 

24 NOVEMBER 2020 AT 6:30 PM 

Due to the Emergency Management (Stay at Home) (COVID-19) Direction 2020  

the meeting will be held by AUDIO VISUAL MEDIA   

Public access to the meeting is available by emailing before 5pm on the day 

 development@salisbury.sa.gov.au 

 

MEMBERS 

Mr T Mosel (Presiding Member) 

Mr R Bateup 

Ms C Gill 

Mr B Brug 

Mr M Atkinson  

 

REQUIRED STAFF 

General Manager City Development, Mr T Sutcliffe 

Manager Development Services, Mr C Zafiropoulos (Assessment 

Manager) 

  

APOLOGIES  

LEAVE OF ABSENCE    

PRESENTATION OF MINUTES 

Copy of the Endorsed Minutes of the Council Assessment Panel Meeting held on 27 October 

2020.   

DECLARATIONS OF CONFLICTS OF INTEREST  

REPORTS 

 

Nil 

mailto:development@salisbury.sa.gov.au
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OTHER BUSINESS 

5.2.1 Policy for the Assessment Panel Review of Decisions of the Assessment 

Manager ................................................................................................................. 15 

 

5.2.2 Standing Referral for Building Rules Assessments .............................................. 39 

 

5.2.3 Delegations ............................................................................................................ 43 

 

5.2.4 Procedure for Appeals ......................................................................................... 149   

5.2.5 Status of Current Appeal Matters and Deferred Items 

5.2.6 Policy Issues is Arising from Consideration of Development Applications 

5.2.7 Future Meetings & Agenda Items 

CLOSE 

Please note: 

Council is committed to openness and transparency in its decision making processes. 

However, some documents contained within attachments to the Development Assessment 

Panel agenda items are subject to copyright laws.  Due to copyright restrictions the files are 

only available for viewing. Printing is not possible.   If these documents are reproduced in 

any way, including saving and printing, it is an infringement of copyright.  

By downloading this information, you acknowledge and agree that you will be bound by 

provisions of the Copyright Act 1968 (Cth) and will not reproduce these documents without 

the express written permission of the copyright owner. 
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MINUTES OF COUNCIL ASSESSMENT PANEL MEETING HELD IN THE COUNCIL 

CHAMBER, 34 CHURCH STREET, SALISBURY ON 

27 OCTOBER 2020 

 

MEMBERS PRESENT 

Mr T Mosel (Presiding Member) 

Mr R Bateup 

Ms C Gill 

Mr B Brug 

Mr M Atkinson  

 

 

STAFF 

General Manager City Development, Mr T Sutcliffe 

Manager Development Services, Mr C Zafiropoulos (Assessment Manager) 

Team Leader Planning, Mr A Curtis 

Development Officer Planning, Ms K Thrussell 

Team Leader, Business Services, Ms H Crossley 

 

The meeting commenced at 6.30pm 

The Presiding Member welcomed the members, staff and the gallery to the meeting. 

 

APOLOGIES  

Nil 

LEAVE OF ABSENCE   

 

Nil 

ENDORSED MINUTES FROM PREVIOUS MEETING 

 The Minutes of the Council Assessment Panel Meeting held on 22 September 2020, be 

taken as read and confirmed. 

 DECLARATIONS OF CONFLICTS OF INTEREST  

 

Mr M Atkinson declared a conflict of interest to Item 5.1.2. 
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REPORTS 

Development Applications 

5.1.1 361/870/2020/2A 

 

 

 Two (2) Two Storey Dwellings, Masonry and Timber Front Fence (1.2m High) and 

Combined Boundary Retaining Wall and Fence (Greater Than 2.1m) at 1 Yirra 

Crescent, Ingle Farm SA  5098 for A Lysandrou 

  

REPRESENTORS 

 

Mr M Teare, spoke to his representation. 

 

Mrs P Teare, spoke to her representation. 

 

APPLICANT 

 

Mr Sam Toulaiki, property owner spoke on behalf of his application. 

 

Mr Atkinson moved, and the Council Assessment Panel resolve that: 

 

A. The proposed development is not considered to be seriously at variance with the Salisbury 

Development Plan – Consolidated 4 April 2019. 

 

B. Pursuant to Section 33 of the Development Act 1993, Development Plan Consent is 

GRANTED to application number 361/870/2020/2A for Two (2) Two Storey Dwellings, 

Masonry and Timber Front Fence (1.2m High) and Combined Boundary Retaining Wall 

and Fence (Greater Than 2.1m) in accordance with the plans and details submitted with the 

application and subject to the following conditions: 

 

Development Plan Consent Conditions 

 

1. The development shall be carried out in accordance with the details submitted with the 

application and the following stamped approved plans and documents, except where 

otherwise varied by the conditions herein: 

 

Drawing No. Plan Type Date Prepared By 

9026-1C Siteworks & 

Drainage Plan 

01/10/2020 Jim Pantzikas 

1 Site Plan  The Design Shop 

Design and 

Development 

2 Ground Floor Plan  The Design Shop 

Design and 

Development 

3 First Floor  The Design Shop 

Design and 

Development 

4 Elevations  The Design Shop 
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Design and 

Development 

5 Elevations  The Design Shop 

Design and 

Development 

6 Elevations  The Design Shop 

Design and 

Development 

7 Street View  The Design Shop 

Design and 

Development 

8 Fence Elevation  The Design Shop 

Design and 

Development 

9 Landscape  The Design Shop 

Design and 

Development 

10 Shadow at 21 June 

9am 

 The Design Shop 

Design and 

Development 

11 Shadow at 21 June 

12pm 

 The Design Shop 

Design and 

Development 

12 Shadow at 21 June 

3pm 

 The Design Shop 

Design and 

Development 

13 Existing Dwelling 

Shadow 

 The Design Shop 

Design and 

Development 
 

Reason: To ensure the proposal is established in accordance with the submitted plans. 

 

2. Except where otherwise approved, the external finishes shall: 

 

(a) Be finished in new non-reflective materials; and 

(b) Be finished in natural tones, in accordance with the approved plans; and 

(c) Be maintained in good condition at all times. 

 

Reason: To achieve a high standard of external appearance. 

 

3. The designated landscaping areas shall be planted with shade trees, shrubs and ground 

covers in accordance with the Approved Landscape Plan, prepared by The Design Shop 

Design and Development.  All landscaping shall be maintained (including the replacement 

of diseased or dying plants and the removal of weeds and pest plants) to the reasonable 

satisfaction of Council.  All landscaping shall be completed prior to the occupation of the 

dwellings. 

 

Reason: To ensure the subject land is landscaped so as to enhance the visual and 

environmental amenity of the locality. 
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4. All driveways and manoeuvring areas and hardstand areas as shown on the Approved 

Siteworks and Drainage Plan, prepared by Jim Pantzikas, shall be constructed with brick 

paving, concrete or bitumen to a standard appropriate for the intended traffic volumes and 

vehicle types.  Individual car parking bays shall be clearly line marked.  Driveways and car 

parking areas shall be established prior to the commencement of use and shall be 

maintained at all times to the satisfaction of Council. 

 

Reason: To ensure access and car parking is provided on the site in a manner that 

maintains and enhances the amenity of the locality. 

 

5. A new invert, crossover and driveway shall be constructed, prior to occupation of the new 

dwelling, in accordance with the Approved Site Plan, and Council’s Vehicle Crossover 

(Single Width) Standard Detail, Drawing SD-12 and 13.  

 

Reason: To ensure the new dwelling is served by an accessible driveway and crossover. 

 

6. All existing crossovers made redundant by this development shall be reinstated to kerb, 

prior to occupation of the dwelling/commencement of use, in accordance with Council’s 

kerb design standard, to the satisfaction of Council 

 

Reason: To maximise on-street parking and appropriately manage stormwater within the 

street water table. 

 

7. All side and rear windows fixed to the upper storey walls of the building shall have a sill 

height of at least  1.7m above finished floor level or where the sill height is less than 

1.7m above finished floor level, the window shall be fixed, unable to be opened and 

provided with translucent glass or film up to a height of 1.7m above finished floor level.  

The above-mentioned window treatments shall be established prior to occupation of the 

dwelling and shall be maintained to the reasonable satisfaction of Council. 

 

Note: Other forms of privacy screening may be a suitable alternative to the above such 

as fixed external  screens, so long as it can be demonstrated to Council that the 

alternative screening solution will prevent overlooking.  Should you wish to use 

an alternative screening method, you must lodge a Development Application with 

Council to vary the above condition. 

 

 Reason: To minimise the loss of privacy for residents of adjacent dwellings. 

 

 

Advice Notes 

 

With regards to all proposed boundary fencing and boundary retaining walls, the applicant is 

reminded to appropriately consult with adjoining property owners and follow due process pursuant 

to the Fences Act 1975. 

Development of the verge is encouraged.  All applications for verge development are to be 

reviewed and approved by the City of Salisbury, Parks and Open Space Assets team prior to works 

commencing on site.   



 

Page 7 City of Salisbury 

Council Assessment Panel Agenda - 24 November 2020 

 
M

in
u

te
s 

o
f 

th
e 

C
o
u

n
ci

l 
A

ss
es

sm
en

t 
P

a
n

el
 M

ee
ti

n
g
 2

7
/1

0
/2

0
2
0
 

 

 All works and the ongoing maintenance of the verge is the responsibility of the property 

owner;   

 All vegetation in the verge area are to be maintained less than 500mm in height; 

 All works are not to pose a hazard for verge users, such as pedestrians and Australia Post 

staff;  

 Existing street trees are to be retained and incorporated into the development.  Should there 

be no tree an allowance needs to be made for a street tree where able to be accommodated. 

 The Verge Development application form can be obtained from Council’s website at: 

http://www.salisbury.sa.gov.au/Build/Footpaths_Roads_Verges_and_Public_Lighting/Footpaths_a

nd_Verges/Verge_Development_by_Residents 

 

 

Mr M Atkinson declared a conflict of interest due to his previous involvement in the assessment of 

the application prior to becoming a member of the Council Assessment Panel. 

 

Mr M Atkinson left the meeting at 7.04 pm. 

 

 

5.1.2 361/301/2020/NB 
 

 Two storey addition to existing medical centre and expansion of car park onto 14 

Peacock Road (Non-complying) at 33 McIntyre Road, 14 Peacock Road, Para Hills 

West for Katanoo Pty Ltd 

  

REPRESENTORS 

 

Nil 

 

APPLICANT 

 

Mr Phil Brunning, Planning Consultant, Dr Brian Symon, owner and Mr Jacobus 

Pienaar, Katanoo, spoke on behalf of the application. 

 

 

Mr R Bateup moved, and the Council Assessment Panel resolve that: 

 

A. The proposed development is not considered to be seriously at variance with the 

Salisbury Development Plan – Consolidated 4
th

 April 2019. 

 

B. Pursuant to Section 33 of the Development Act 1993, Development Plan 

Consent is GRANTED to application number 361/301/2020/NB for Two storey 

addition to existing medical centre and expansion of car park onto 14 Peacock 

Road (Non-complying) in accordance with the plans and details submitted with 

the application and subject to the following Reserved Matters and conditions: 

 

 

http://www.salisbury.sa.gov.au/Build/Footpaths_Roads_Verges_and_Public_Lighting/Footpaths_and_Verges/Verge_Development_by_Residents
http://www.salisbury.sa.gov.au/Build/Footpaths_Roads_Verges_and_Public_Lighting/Footpaths_and_Verges/Verge_Development_by_Residents
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Reserved Matters: 

 

The following matter/s shall be submitted for further assessment and approval 

by the Manager – Development Services, as delegate of the Development 

Assessment Panel, as Reserved Matters under Section 33(3) of the Development 

Act 1993: 

 

1. Final Stormwater Management Plan and Civil & Siteworks Plan, prepared by a 

suitably qualified engineer that includes all of the following: 

 

(a) Finished floor levels for all buildings and hardstand surfaces; 

(b) Cut/fill details; 

(c) Retaining walls, kerbing or ramps, their design and grades; 

(d) Pavement design details and gradients; 

(e) Tree protection works in the vicinity of the Regulated Trees; 

(f) Car parking dimensions, aisle widths, circulation movements and 

associated parking markings and signage compliant with 

AS2890.1:2004; 

(g) Stormwater management arrangements, including accompanying design 

calculations, which consider the minor storm (Q10) and major storm 

(Q100) events. Discharge to the street water table is not to exceed the 

equivalent of the pre-development minor storm flows; 

(h) The following stormwater quality targets shall be met: 

 

i. Suspended solids – 80% retention of the typical urban annual 

load with no treatment; 

ii. Total phosphorus – 60% retention of the typical urban annual 

load with no treatment; 

iii. Total nitrogen – 60% retention of the typical urban annual load 

with no treatment; 

iv. Gross pollutants – 100% retention of the typical urban annual 

load with no treatment; 

v. No visible oil and grease up to the 3-month ARI peak flow. 

 

(i) Water sensitive urban design measures to maximise stormwater 

detention on-site 

(j) Surface water treatment to ensure water quality objectives are met.  

 

 

2. Final Landscaping Plan, which shall include all of the following: 

 

a) Final locations for all landscaped areas, including designated areas for trees, 

shrubs and groundcovers; 

b) Where stormwater swales are proposed, species that are suited to growing in 

conditions where water is temporarily detained within the swales; 

c) Designated species to be used, using species derived from Council’s 

Landscape Plan; 

d) Shade trees within the car parking areas; 

e) In the case of tree planting, shall comprise advanced growth species at time 
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of planting; 

f) Maintenance methods including irrigation, barriers and protection from 

vehicles and pedestrians; 

g) Tree protection measures in respect to the two Regulated Trees to be 

retained. 

 

Development Plan Consent Conditions 

 

1. The development shall be carried out in accordance with the details submitted 

with the application and the following stamped approved plans and documents, 

except where otherwise varied by the conditions herein: 

 

Drawing No. Plan Type Date Prepared By 

1779 003 Letter to Council – 

Amended Application 

23
rd

 June 2020 Phil Brunning 

& Associates 

1779 002 Statement in Support 23
rd

 June 2020 Phil Brunning 

& Associates 

- Statement of Effect 8
th

 September 

2020 

Phil Brunning 

& Associates 

1779 006 Response to 

Representations 

2
nd

 October 2020 Phil Brunning 

& Associates 

Dwg No. 

SK201-D 

Site Plan & Site Plan 

Enlargement  

31
st
 August 2020 Katanoo 

Dwg No. 

SK210-A 

Ground Floor Plan  23
rd

 June 2020 Katanoo 

Dwg No. 

SK211-B 

First Floor Plan 31
st
 March 2020 Katanoo 

Dwg No. SK 

220-A 

Roof Plan 3
rd

 February 2020 Katanoo 

Dwg No. SK 

230-A 

Section 4 and 5 3
rd

 February 2020 Katanoo 

Dwg No. SK 

240-B 

Elevation Plan 23
rd

 June 2020 Katanoo 

Dwg No. SK 

290-B 

Perspectives 23
rd

 June 2020 Katanoo 

- Stormwater 

Management Plan 

23
rd

 June 2020 CPR 

Dwg No. 

180336-C01 

Rev C 

Overall Site Plan 27
th

 August 2020 CPR 

Dwg No. 

180336-C02 

Rev C 

Stormwater 

Management Plan – 

Site Plan 1 

27
th

 August 2020 CPR 

Dwg No. 

180336-C02 

Rev C 

Stormwater 

Management Plan – 

Site Plan 1 

27
th

 August 2020 CPR 

Dwg No. 

180336-C04 

Rev B 

Stormwater 

Management Plan – 

South Car Park 

27
th

 August 2020 CPR 
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Issue 03 New Car Park 

Lighting Arrangement 

2
nd

 September 

2020 

Bestec 

S6391C3  Noise Assessment June 2020 Sonus 

Ref 19268 

BNW 

Car Parking 

Assessment 

8
th

 September 

2020 

Cirqa 

 
 * The approved documents referred above are subject to change permitted by minor  
  variations pursuant to Regulation 47A of the Development Regulations 2008. 
 
 * Except where otherwise stated, the development shall be completed prior to   
  occupation/commencement of use. 
 
 * All documents approved under Reserved Matters 1 and 2 constitute approved documents 
  and form part of this Consent. 
 

 Reason: To ensure the proposal is established in accordance with the  

  submitted plans. 

 

2. Except where otherwise approved, the external finishes of the building shall: 

 

(a) Be of new non-reflective materials; and 

(b) Be finished in materials and colours/tones as shown on the Approved Plans; 

and 

(c) Be maintained in good condition at all times. 

 

Reason: To ensure the building achieves a high standard of external  

  appearance. 

 

3. Any roof mounted plant or equipment shall be screened in a manner that forms 

an integral part of the building design. 

 

Reason: To ensure roof mounted plant and equipment is appropriately  

  designed. 

 

4. All of the recommendations contained in the acoustic report, prepared by Sonus 

Acoustic Consultants, dated June 2020, shall be implemented in full, prior to 

commencement of use (as hereby approved) and shall remain in place at all 

times thereafter. 

 

Reason: To ensure all acoustic treatments are implemented in accordance 

  with the consultant’s recommendations. 

 

5. Except where otherwise approved, no materials, goods or containers shall be 

stored in the designated car parking area or driveways at any time. 

 

Reason: To ensure the car parking areas and manoeuvring areas are always 

  available for the purpose they are designed.  Further, that the site be 

  maintained in a clean and tidy state. 
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6. All trade waste and other rubbish shall be contained and stored pending removal 

in covered containers which shall be screened from public view. 

 

Reason: To maintain the amenity of the locality. 

 

7. All loading and unloading of vehicles and manoeuvring of vehicles in 

connection with the development shall be carried out entirely within the site. 

 

Reason: To ensure that vehicles associated with the land use do not cause 

  disruption or danger to vehicles on adjoining public roads. 

 

8. All landscaping identified on the Landscaping Plan, approved by Council under 

Reserved Matter 2, shall be completed, prior to commencement of use (as 

hereby approved) and shall be maintained at all times thereafter (including the 

replacement of diseased or dying plants and the removal of weeds and pest 

plants). 

 

Reason: To ensure the site is landscaped so as to enhance the visual and  

  environmental amenity of the locality. 

 

9. All tree protection works in the vicinity of the Regulated Trees, identified on the 

Approved Stormwater Management Plan, Sheets C02 (Revision C) and C04 

(Revision B), prepared by CPR, shall be adopted and implemented at all times. 

 

Reason: To ensure the tree protection works are incorporated and   

  implemented into the development. 

 

10. All driveways, manoeuvring areas and hardstand areas shall be constructed in 

accordance with the Approved Stormwater Management Plan, Sheets C02 

(Revision C) and C04 (Revision B), prepared by CPR.  The surface shall be of a 

standard appropriate for the intended traffic volumes and vehicle types.  

Individual car parking bays shall be clearly line-marked.  Driveways and car 

parking areas shall be established prior to commencement of use (as hereby 

approved) and shall be maintained at all times thereafter to the satisfaction of 

Council. 

 

Reason: To ensure access and car parking is provided on the site in a manner 

  that maintains and enhances the amenity of the locality. 

 

11. The stormwater system shall be designed and constructed to cater for minor 

storm flows (Industrial / Commercial ARI = 10 years).  The design of the 

stormwater system shall ensure that no stormwater is discharged onto any 

adjoining land.  Surface stormwater is to be managed in a manner that ensures 

no ponding of water against buildings and structures, no creation of any 

insanitary condition and no runoff into neighbouring property for the major 

storm event ARI = 10 years. 

 

Reason: To ensure flood protection of the buildings. 
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12. The common property associated with 14 Peacock Road, Para Hills West, shall 

not be used at any time in associated with the medical centre, except for 

emergency access or general maintenance. 

 

Reason: To ensure the common property associated with 14 Peacock Road is 

  not used by customers and/or staff associated with the medical centre.  

 

Advice Notes 

 

1. Except where otherwise approved, no other advertisements or advertising 

displays shall be displayed on or about the site. 

 

2. A final survey of the site boundaries is recommended to ensure the approved 

building works are accommodated within the designated footprint and achieves 

the designated boundary setbacks. 

 

3. The applicant is reminded that demolition and construction is required to be 

carried out so that it complies with the mandatory construction noise provisions 

of Part 6, Division 1 of the Environment Protection (Noise) Policy 2007 and the 

provisions of the Local Nuisance and Litter Control Act 2016.  Under the Local 

Nuisance and Litter Control Act 2016, construction noise is declared to 

constitute a local nuisance as follows: 

 

The noise has travelled from the location of the construction activity to 

neighbouring premises – 

 

 On any Sunday or public holiday; or 

 After 7pm or before 7am on any other day. 

 

4. Please note that any boundary fencing work is subject to consultation with the 

neighbor pursuant to the Fences Act 1975.  For further information, please visit 

the Legal Services Commission of SA website: 

https://lsc.sa.gov.au/resources/FencesandtheLawBooklet.pdf 

 

 

  

  

Mr M Atkinson returned the meeting at 7.16 pm. 

  

https://lsc.sa.gov.au/resources/FencesandtheLawBooklet.pdf
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OTHER BUSINESS  

5.2.1 Status of Current Appeal Matters and Deferred Items 

  

Nil 

5.2.2 Policy Issues is Arising from Consideration of Development Applications 

  

Nil 

5.2.3 Future Meetings & Agenda Items 

Next meeting scheduled for Tuesday 24 November 2020. 

 

 

ADOPTION OF MINUTES 

Mr B Brug  moved , and the Council Assessment Panel resolved that the Minutes of the Council 

Assessment Panel Meeting be taken and read as confirmed. 

 

 

The meeting closed at 7.30 pm 

 

 

PRESIDING MEMBER:    Mr T Mosel 

        

DATE:       27 October 2020 

       (refer to email approving minutes registered in Dataworks 

       Document Number 6265190) 
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ITEM 5.2.1 

COUNCIL ASSESSMENT PANEL   

DATE 24 November 2020  

HEADING Policy for the Assessment Panel Review of Decisions of the 

Assessment Manager 

AUTHOR Chris Zafiropoulos, Manager Development Services, City 

Development  
 

CITY PLAN LINKS 4.4 We plan effectively to address community needs and identify 

new opportunities 

SUMMARY This report seeks the Panel’s decision on a policy for reviewing the 

decision of the Assessment Manager under the Planning, 

Development and Infrastructure Act 2016. 
 

RECOMMENDATION 

1. That the Council Assessment Panel resolves to adopt the template Policy for Assessment 

Panel Review of Decision of Assessment Manager in Attachment... 

2. The Policy be presented to the next meeting of the Panel for confirmation. 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Prescribed Form  

2. LGA Simple Template - Review of Assessment Manager Decision  

3. LGA Prescriptive Template - Review of Assessment Manager Decision  

4. LGA Amendment Guide   

1. BACKGROUND 

1.1 The Planning Development and Infrastructure Act 2016 (the Act) introduces 

changes to the planning and development system. The changes include some 

statutory functions of Council Assessment Panels.  

1.2 The Act provides that where the application is made to an Assessment Manager, a 

person who has applied for the development authorisation may apply to the 

Assessment Panel for a review of a prescribed matter.  

1.3 Legal advice on this review process is that the review does not apply to 

applications that have been delegated from the Panel to the Assessment Manager, 

but those applications assigned by the regulations to the Assessment Manager. 

1.4 A prescribed matter is defined in the Act as: 

 any assessment, request, decision, direction or act of a relevant authority 

under this Act that is relevant to any aspect of the determination of the 

application; or 

 decision to refuse to grant the authorisation; or 
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 the imposition of conditions in relation to the authorisation; or 

 subject to any exclusion prescribed by the regulations, any other assessment, 

request, decision, direction or act of a relevant authority under this Act in 

relation to the authorisation. 

1.5 The Local Government Association has prepared template policies for assessment 

Panels to adopt for this function. The policies are presented in this report for the 

Panel’s consideration and adoption.  

2. REPORT 

2.1 This new statutory function will become available to applicants on the designated 

day, being the day that the Planning and Design Code is turned on in the 

metropolitan area. The Minister for Planning has not confirmed this date, except 

that it will be sometime in 2021.  

2.2 A person that has the benefit of this review may also still apply to the court for a 

full hearing of the matter. The person may also appeal against the review decision 

of the Panel. 

2.3 The Act sets out some prescribed legislative requirements for the review process. 

Panels may establish their own policies and procedures for matters that are not 

prescribed. 

2.4 The prescribed legislative requirements include: 

2.4.1 The application must be made in a prescribed manner and form (refer to 

Attachment 1) and pay a fee of $511. 

2.4.2 The application must be made within 1 month after the applicant receives 

the notice of the decision and the Panel may provide additional time for a 

review. 

2.4.3 The Panel may adopt a procedure for a review of a decision. 

2.4.4 The Panel is not bound by the rules of evidence, may inform itself as it 

thinks fit and draw any conclusions of fact it considers proper. 

2.4.5 The Assessment Manager must provide the panel all relevant 

documentation for the application and relevant material requested by the 

Panel, including a report on the matter if requested by the Panel. 

2.4.6 The Panel may, on a review affirm the decision, vary the decision or set 

aside the decision and substitute its own decision. 

2.5 The LGA has produced two policy templates for the Panel’s consideration. A 

simplified policy template and a prescriptive policy template. The templates do 

provide the Panel some discretion for how it sets its policy.  Copies of the 

templates are provided in Attachments, together with guidance on amending the 

template. 

2.6 The templates provide the following recommended key clauses: 

2.6.1 That the Presiding Member be provided the task to determine if an 

extension of time should be granted, for practical expediency. 

2.6.2 That the Assessment Manger provides the Panel all the material which 

was considered in the application, for procedural fairness.   
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2.6.3 That the Assessment Manger provides the Panel a report setting out all 

the relevant details and reasons for the decision. 

2.6.4 That the Panel considers the prescribed matter afresh, rather than a 

narrower approach to consider whether errors were made during the 

decision. 

2.7 The prescriptive template includes the following additional matters: 

2.7.1 Repeats the prescribed matters meaning from the Act and how an 

applicant may be lodged. 

2.7.2 Prescribes a detailed process for an applicant to submit additional 

information for the review.  

2.8 The prescriptive process provides considerable scope for new information to be 

considered by the Panel, and associated administrative steps, particularly for the 

Presiding Member. Arguably, additional information that may materially 

influence the decision that was made by the Assessment Manager should be 

considered in a new development application.   

2.9 In considering the appropriate process, it is noted that this new legislative process 

is intended as a review of prescribed matters and applicants have the opportunity 

to lodge a full appeal to the court.  

2.10 On balance, the simplified process is considered an appropriate policy for this step 

in the legislative process. Furthermore, the Panel is able to review this policy after 

an initial period of operation. 

2.11 It is proposed that Council’s website will be updated to provide information on 

the review process, including links to the prescribed form and the Panel’s adopted 

policy from the date it becomes operational. 

3. CONCLUSION / PROPOSAL 

3.1 That the Panel determine the policy for the review of the decision of the 

Assessment Manager. 

 

CO-ORDINATION 

Officer:   GMCiD      

Date: 12.11.2020      
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ITEM 5.2.2 

COUNCIL ASSESSMENT PANEL   

DATE 24 November 2020  

HEADING Standing Referral for Building Rules Assessments 

AUTHOR Chris Zafiropoulos, Manager Development Services, City 

Development  
 

CITY PLAN LINKS 4.4 We plan effectively to address community needs and identify 

new opportunities 

 

SUMMARY This report seeks the Panel’s decision on referring building 

assessments to the Council under the Planning, Development and 

Infrastructure Act 2016. 
 

RECOMMENDATION 

1. The Salisbury Council Assessment Panel determines to act under Section 99(1)(b) of 

the Planning, Development and Infrastructure Act 2016 (the Act) in relation to all 

development applications received by it that involve the performance of building work. 

2. Pursuant to Section 99(1)(c) of the Act, where the Panel has determined to act under 

Section 99(1)(b) of the Act, the Salisbury Council Assessment Panel refers the 

assessment of the development in respect of the Building Rules to the City of Salisbury. 

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Local Government Association Advice for Referring Building Rules Assessments to 

Council   

1. BACKGROUND 

1.1 The Planning Development and Infrastructure Act 2016 (the Act) introduces 

changes to the planning and development system. The changes include some 

statutory functions of Council Assessment Panels.  

1.2 The Panel is designated as a relevant authority in its own right under the Act. The 

implication of this change is that the Panel will also be the relevant authority for 

building consent, where the applicant has not nominated a building certifier 

(Accredited Professional). 

1.3 The Local Government Association has provided advice for Panels to consider 

referring the building consents to Council. Refer to Attachment 1.  
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2. REPORT 

2.1 Section 93 of the Act prescribes relevant authorities. The Council Assessment 

Panel is designated as the relevant authority where development is to be 

undertaken within the area of Council, subject to prescribed exclusions. The 

exclusions include where: 

 Another Panel has been appointed (e.g. Local / Regional / Combined or 

Panel under a Planning Agreement). 

 The regulations prescribe that an Assessment Manager or Accredited 

Professional acts the relevant authority. 

 The State Planning Commission or Minister for Planning is assigned the 

relevant authority. 

2.2 Where the applicant does not nominate a building certifier for the building 

assessment, the Panel will be the relevant authority (section 99 of the Act).  This 

will require Panels to implement a series of administrative measures to for the 

building assessment, including seeking and providing delegation to accredited 

professionals.  

2.3 There does not appear to be any particular reason that Panels have been assigned 

the relevant authority in respect to building consent, given Panels are essentially 

established as authorities to assess planning matters – as reflected in the skills and 

experience requirements for Panel Members. 

2.4 The Act provides that Panels may refer a proposed development which involves 

the assessment of the Building Rules to the council for the area in which the 

proposed development is to be undertaken. This is the practice anticipated to be 

adopted by Panels. The Local Government Association has prepared a resolution 

that will provide for a standing referral for all building rules assessments to 

Council. It is recommended that the Panel consider referring all proposed 

development which involves the assessment of the Building Rules to the Council. 

3. CONCLUSION / PROPOSAL 

3.1 That the Panel consider referring all building assessments to Council. 

 

CO-ORDINATION 

Officer:   GMCiD      

Date: 12.11.2020      
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ITEM 5.2.3 

COUNCIL ASSESSMENT PANEL   

DATE 24 November 2020  

HEADING Delegations 

AUTHOR Chris Zafiropoulos, Manager Development Services, City 

Development  
 

CITY PLAN LINKS 4.4 We plan effectively to address community needs and identify 

new opportunities 

SUMMARY This report provides information and seeks the Panel’s decision on 

delegations under the Planning, Development and Infrastructure 

Act 2016. 
 

RECOMMENDATION 

1. The instrument for delegations under the Planning, Development and Infrastructure Act 

2016 be presented to the next meeting of the Panel that includes granting power to the 

Assessment Manager to: 

a. Perform the various duties and responsibilities for the efficient processing of 

development applications. 

b. Assess and determine development applications where no valid representations 

are received, valid representations are withdrawn, or where no valid representor 

wishes to be heard in support of their representation. 

c. Grant planning consent for development applications which are subject to a 

deemed consent notice. 

d. Commence applications to the ERD Court seeking orders quashing deemed 

consent notices in situations where the Panel will not meet before the application 

is required to be commenced, either alone or in consultation with the Presiding 

Member. 

e. Refuse planning consent, and not hear representors if applicable, for development 

applications which are nearing the end of the prescribed timeframe for 

determining the application, where the Panel will not have met before ‘time’ 

expires, and where the applicant has not agreed to extend the statutory timeframe 

for the Panel to consider the development application. 

2. The General Operating Procedures be presented to the next meeting of the Panel with 

additional provisions that provide for advice to be provided to the Panel of all the 

applications determined under delegated authority by the Assessment Manager. 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. LGA Delegations Template  

2. LGA Delegations Advice Sheet  

3. LGA Advice Sheet - FAQs  
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4. Relevant Authorities Overview  

5. Public Notification Tables for Key Zones in Salisbury  

6. Comparsion of Applications for Public Notification   

1. BACKGROUND 

1.1 The Planning Development and Infrastructure Act 2016 (the Act) introduces 

changes to the planning and development system. The changes include some 

statutory functions of Council Assessment Panels.  

1.2 The Panel has been assigned as a relevant authority in its own right under the Act. 

In the exercise of its duties, the Panel will need to consider delegations to Council 

staff to undertake specific duties or exercise powers on its behalf.  

1.3 Delegations enhance decision making processes and allow nominated matters to 

be resolved efficiently and effectively without the need for the Panel’s 

consideration, in much the same way as current delegations from Council under 

the Development Act.  

1.4 Delegations templates and advice about the use of delegations has been prepared 

by the Local Government Association (LGA) for the consideration of Panels 

(Refer to Attachment 1 and 2). The delegations provide for: 

 Tasks to be delegated to Council Staff to assist in the timely processing of 

applications. 

 Determination of prescribed development applications by Council staff. 

1.5 This report provides information for the Panel to consider delegations under the 

Act. It is proposed that the Panel consider its preferred delegations and that a 

report be presented at the next meeting of the Panel to formalise the delegations.   

1.6 The Panel is able to consider delegations ahead on the new legislative system 

becoming live. Refer advice (clause 16, page 9) from the LGA in Attachment 3. 

2. REPORT 

2.1 The Act establishes the relevant authorities for development applications. The 

various relevant authorities are outlined in the Relevant Authority Overview in 

Attachment 4. 

2.2 The Act provides that an Assessment Panel will be a relevant authority (planning 

and building) in relation to a proposed development that is to be undertaken 

within the area of a council, unless another authority is prescribed by the Act or 

regulations (section 93 of the Act). 

2.3 The Assessment Panel is designated the relevant authority for: 

 Performance assessed development under section 107 of the Act where notice 

of the application must be given under section 107(3) of the Act.  

 Development which involves the assessment of the Building Rules under 

section 99 of the Act where a building certifier has not been nominated. (Refer 

to separate report item in this agenda regarding building rules assessment).  
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Administrative Tasks 

2.4 Delegations are necessary for an effective and efficient development assessment 

system to the achieve outcomes described under the Act. Tasks delegated to 

Council staff, similar to those that are currently delegated to staff by Council, 

facilitate the assessment process. These types of delegations include, but are not 

limited to: 

 Verification of the development application, information and fees. 

 Determining that an application is minor and does not require public 

notification. 

 Undertaking statutory referrals and public notification. 

Publicly Notified Applications 

2.5 The Act assigns all applications that undergo public notification to the Council 

Assessment Panel for assessment. By comparison, under the current Development 

Act 1993, Council assigns publicly notified development applications to the Panel 

where the representor wishes to make a verbal submission in support of their 

representation, with other publicly notified applications being delegated to staff 

for determination. 

2.6 The public notification requirements under the new legislative scheme are 

intended to exclude from notification developments that are ordinarily expected in 

the zone and those developments identified in the Accepted or Deemed to Satisfy 

assessment pathways.  

2.7 The Planning and Design Code identifies development that is excluded from 

notification in Table 5 – Procedural Matters (PM) – Notification. A summary of 

the exclusions for the major zones within the Salisbury Council Area are provided 

in Attachment 5.   

2.8 A comparison of  development applications notified in  the 2018/19 and 2019/20 

financial year with those that would be expect to have been notified under the new 

legislative scheme is provided in Attachment 6.   

2.9 The key finding from this review reveals a significant reduction in the number of 

development applications that will be required to undergo public notification. This 

is primarily due to development involving tree damaging activity by a council 

being exempt from public notification.  

2.10 In relation to other classes of development requiring notification, the analysis 

suggests relative minor differences to the overall number of applications that will 

be required to undergo public notification. Noting that while the overall numbers 

appear to be similar, the triggers for notification have been changed / modified in 

many instances. It is unknown therefore precisely how these triggers will 

influence the level of notification.   

2.11 The table below summarises the number of applications historically assessed by 

the Panel over the last six (6) years, compared to the number of publicly notified 

applications for the same period. The table includes the hypothetical scenario of 

publicly notified applications if the new legislative scheme to applied in 2018/19 

and 2019/20 period. The analysis shows an increase in the number of 

development applications considered by the Panel under the new system. This 

may be significant, as suggested for the 2019/20 period. 
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 2014/15 2015/16 2016/17 2017/18 2018/19 2019/20 
 

CAP Assessed 
under 

Development Act 
  

19 15 23 9 19 
(17*) 

11 
(11*) 

Publicly Notified  87  69 48  89 102 89 

CAP assessed 
under PDI Act 

scenario 

    21 31 

 * Development applications with representor wishing to be heard. 

2.12 The increase in applications considered by the Panel is largely as a result of the 

drafting of the new legislative scheme. The new legislation requires that the 

relevant authority is confirmed upon verification of the application. It does not 

represent best practice in decision making which has evolved to elevate the more 

complex and controversial developments before the Panel.  

2.13 An increase of development applications before the Panel has implications for 

customer service levels, timeframes, and resourcing. There potentially may be a 

need to also consider an increased meeting cycle in order to assess development 

applications within the prescribed timeframe. 

2.14 The Panel can delegate applications to Council staff and it is recommended that 

the following development applications be delegated to the Assessment Manager: 

2.14.1 Where no valid representations are received; or 

2.14.2 All valid representations are withdrawn; or 

2.14.3 No valid representor wishes to be heard. 

2.15 This approach is consistent with the current delegations under the Development 

Act 1993. 

2.16 It is proposed that the Assessment Manager provides advice to the Panel listing all 

the applications determined under delegated authority. This could be a regular 

meeting agenda item of the Panel, or another mechanism as determined by the 

Panel. This will provide the Panel the opportunity to review the performance / 

outcomes of the delegated decisions. 

Deemed Approval 

2.17 Section 125 of the PDI Act provides that in the event a relevant authority fails to 

determine an application for planning consent within the time stipulated by 

regulations, the applicant can choose to serve a “deemed consent notice” on the 

relevant authority. Upon service of a deemed consent notice, the application is 

taken to have been granted planning consent. The relevant authority can then: 

2.17.1 Take no action, in which case the development authorisation will remain, 

subject to standard conditions set out in Practice Direction 11;  

2.17.2 Within 10 business days, issue its own planning consent, including with 

its own conditions; or 

2.17.3 Within one month, appeal the deemed consent notice. 
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2.18 Norman Waterhouse Lawyers, via the LGA has recommended that Panels (should 

they wish to avoid special meetings being convened from time to time), grant 

power to the Assessment Manager to grant planning consent within 10 days for 

development applications which are subject to a deemed consent notice.   

2.19 This is because it is considered that the standard conditions in Practice Direction 

11 may prove inadequate in some circumstances and it has been suggested that the 

enforceability of some conditions may prove difficult down the track. 

Accordingly, in such situations it is preferable to issue a planning consent subject 

to appropriate conditions for the development.  

2.20 In addition, there may be a circumstance where a decision may be required to 

refuse a development application within the prescribed timeframe, in the event the 

applicant has not agreed to extend the timeframe for the Panel to consider the 

development application. This will avoid the possibility of a deemed consent 

notice being issued. It is recommended that this power also be delegated to the 

Assessment Manager. 

2.21 In the event a deemed consent notice has been issued, it is proposed that the 

Assessment Manager provides a report to the Panel on the outcome of the notice. 

The Panel may, at this time, consider if it wishes to lodge an application with the 

ERD Court seeking an order to quash the deemed consent notice.  

2.22 In the circumstance where such an application to quash a deemed consent notice 

must be lodged by a due date before the Panel is next due to meet, it is 

recommended that the power to lodge the application be delegated to the 

Assessment Manager, either alone or in consultation with the Presiding Member, 

3. CONCLUSION / PROPOSAL 

3.1 That the Panel considers the delegations for the efficient and effective processing 

of development applications under the Planning, Development and Infrastructure 

Act 2016, pending a further report to the Panel formalising proposed delegations. 

 

CO-ORDINATION 

Officer:   GMCiD      

Date: 12.11.2020      
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ITEM 5.2.4 

COUNCIL ASSESSMENT PANEL   

DATE 24 November 2020  

HEADING Procedure for Appeals 

AUTHOR Chris Zafiropoulos, Manager Development Services, City 

Development  
 

CITY PLAN LINKS 4.4 We plan effectively to address community needs and identify 

new opportunities 

SUMMARY This report seeks the Panel’s decision on the mechanism for 

assigning authority to progress and resolve appeals under the 

Planning, Development and Infrastructure Act 2016.  
 

RECOMMENDATION 

1. That the Council Assessment Panel adopts the Procedure for Appeals in Attachment 2 

for inclusion in the General Operating Procedures. 

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Local Government Assoctaion Advice for Progressing and Resolving Appeals  

2. Procedure for Appeals   

1. BACKGROUND 

1.1 The Planning Development and Infrastructure Act 2016 (the Act) introduces 

changes to the planning and development system. The changes include some 

statutory functions of Council Assessment Panels.  

1.2 The Panel has been assigned a relevant authority in its own right under the Act. 

The implication of this change is that the Panel will be the respondent to appeals 

against their decisions, rather than the Council. The Council will however be 

responsible for funding the cost of the appeals. 

1.3 The Local Government Association (LGA) has provided advice for Panels to 

consider assigning authority to progress and resolve appeals under the Planning, 

Development and Infrastructure Act 2016. Refer to Attachment 1.  

2. REPORT 

2.1 The advice provide by the LGA is that all relevant authorities should consider 

how they will either: 

2.1.1 Consult with relevant council staff before decisions as to the conduct or 

resolution of appeals are made; or 

2.1.2 Assign their decision-making powers to relevant staff. 
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2.2 At a minimum, it is recommended that Panels: 

2.2.1 Authorise their Assessment Manager or a member of council staff (i.e. 

the CEO) to make decisions as to the conduct of appeals, so that they can 

proceed in a timely manner.  

2.2.2 Require updates be provided to the Panel, and for the Panel to be 

consulted before an appeal is resolved by way of compromise (unless a 

decision must be made urgently). 

2.3 A draft procedure for the Panel’s consideration may include the following key 

elements: 

2.3.1 Authorises the Assessment Manager to make decisions as to the conduct 

of appeals subject to consulting with the Presiding Member. 

2.3.2 Requires any compromise arising from an appeal to be presented to the 

Panel for decision.  

2.3.3 In the event of an urgent matter, that the Panel may determine the matter 

by electronic meeting in accordance with its General Operating 

Procedures. 

2.4 In considering this procedure, it should be noted that the Assessment Manager is 

bound by conditions of appointment and financial delegations by the Chief 

Executive Officer. 

2.5 The General Operating Procedures will be presented to the Panel for consideration 

and its next meeting and will incorporate the proposed clauses to reflect this 

procedure. 

3. CONCLUSION / PROPOSAL 

3.1 That the Panel consider the proposed mechanism for assigning authority to 

progress and resolve appeals under the Planning, Development and Infrastructure 

Act 2016.  

 

CO-ORDINATION 

Officer:   GMCiD      

Date: 12.11.2020      
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Appeals 

1. The Assessment Manager / GMCiD/ CEO is authorised to make decisions as to the 

conduct of appeals, subject to consulting with the Presiding Member. 

2. Any compromise arising from an appeal shall be presented to the Panel for decision.  

3. In the event of an urgent matter, that the Panel may determine the matter by electronic 

meeting in accordance with its General Operating Procedures.  


