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CITY QF

Salisbury

AGENDA
FOR COUNCIL ASSESSMENT PANEL MEETING TO BE HELD ON
24 AUGUST 2021 AT 6.30 PM

IN THE LITTLE PARA CONFERENCE ROOMS, SALISBURY COMMUNITY HUB,
34 CHURCH STREET, SALISBURY

MEMBERS
Mr T Mosel (Presiding Member)
Mr R Bateup
Ms C Gill
Mr B Brug
Mr M Atkinson

REQUIRED STAFF
Manager Development Services, Mr C Zafiropoulos (Assessment
Manager)
Team Leader Planning, Mr A Curtis

APOLOGIES
LEAVE OF ABSENCE

ENDORSED MINUTES FROM PREVIOUS MEETING
Presentation of the Minutes of the Council Assessment Panel Meeting held on 27 July 2021.

DECLARATIONS OF CONFLICTS OF INTEREST

Agenda - Council Assessment Panel Meeting - 24 August 2021



REPORTS

Nil

OTHER BUSINESS

8.2.1 Performance Based Development ASSESSMENT .........ccovevverieieeieerieseesie e 13
8.2.2 Assessment Manager Quarterly Report - March to June 2021 .........cccccoevvennee. 15
8.2.3 D] T T LA o] SO 19
8.2.4 CAP Operating PrOCEAUIES .........ccuiieieiiieiesie sttt 51
8.2.5 Status of Current Appeal Matters and Deferred Items

8.2.6 Policy Issues Arising from Consideration of Development Applications

8.2.7 Future Meetings & Agenda ltems

CLOSE

Please note:

Council is committed to openness and transparency in its decision making processes.
However, some documents contained within attachments to the Development Assessment
Panel agenda items are subject to copyright laws. Due to copyright restrictions the files are
only available for viewing. Printing is not possible. If these documents are reproduced in
any way, including saving and printing, it is an infringement of copyright.

By downloading this information, you acknowledge and agree that you will be bound by
provisions of the Copyright Act 1968 (Cth) and will not reproduce these documents without
the express written permission of the copyright owner.
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CITY QF

Salisbury

MINUTES OF COUNCIL ASSESSMENT PANEL MEETING HELD
VIA AUDIO VISUAL MEDIA

ON 27 JULY 2021

MEMBERS PRESENT
Mr T Mosel (Presiding Member)
Mr R Bateup
Mr B Brug
Mr M Atkinson

STAFF
General Manager City Development, Mr T Sutcliffe
Manager Development Services, Mr C Zafiropoulos (Assessment Manager)
Team Leader Planning, Mr A Curtis
Development Officer Planning, Ms Karyn Brown
Development Officer — Planning, Mr Michael Sumito
Team Leader Business Services, Ms H Crossley

The meeting commenced at 6.37pm.

The Presiding Member welcomed the members, staff and the gallery to the meeting.

APOLOGIES

Apologies were received from Ms C Gill.

LEAVE OF ABSENCE
Nil

ENDORSED MINUTES FROM PREVIOUS MEETING

The Minutes of the Council Assessment Panel Meeting held on 29 June 2021, be taken
as read and confirmed.

Minutes of the Council Assessment Panel Meeting 27/07/2021



DECLARATIONS OF CONFLICTS OF INTEREST
Nil
REPORTS

Development Applications

8.1.1 Development Application 21007764
Additions to existing research facility including reconfiguration of carpark and fencing,
relocation of storage yard, and landscaping at 19-23 Park Way, Mawson Lakes SA
5095 and 25-31 Park Way, Mawson Lakes SA 5095 for Sagle Constructions Pty Ltd.

REPRESENTORS

Mr G King spoke to his representation.
Ms M Kodagoda spoke to hers and Mr S Udakumbuera representation.

APPLICANT

Mr A Humby, Planning Consultant, spoke on behalf of the applicant.

Mr M Atkinson moved, and the Council Assessment Panel resolve that:

A The proposed development is not considered to be Seriously at Variance with
the Planning and Design Code; and

B. Pursuant to Section 102 of the Planning, Development And Infrastructure Act
2016, Planning Consent is GRANTED to Development Application 21007764
for Additions to existing research facility including reconfiguration of carpark
and fencing, relocation of storage yard, and landscaping in accordance with the
plans and details submitted with the application and subject to the following
conditions.

Planning Consent Conditions

1. The development shall be carried out in accordance with the details submitted
with the application and the following stamped approved plans and documents,
except where otherwise varied by the conditions herein:

Drawing No. Plan Type Date Prepared By
DAO1 Site Plan 28 April 2021 On Architecture
Revision 1 Pty Ltd
DAO03 Proposed Floor Plan 24 May 2021 On Architecture
Revision 2 Pty Ltd
DA04 Northern Elevation, 24 May 2021 On Architecture
Revision 2 Western Elevation and Pty Ltd
Page 4 City of Salisbury
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Materials Selection
DAO05 Southern Elevation 24 May 2021 On Architecture
Revision 2 and Cross Section Pty Ltd
DAO1 Existing Floor Plan 28 April 2021 On Architecture
Revision 1 Pty Ltd
646321-C1 Siteworks and 24 May 2021 Sagle
Issue 0 Drainage Construction Pty
Ltd
646321 Site Stormwater May 2021 Nigel Hallett and
Calculations Associates
- Planning Report 26 May 2021 Humby
Consulting
- Response to 9 July 2021 Humby
Representations Consulting

Except where otherwise stated, the development shall be completed prior to
commencement of use (of the addition as hereby approved)

Except where otherwise approved, the external finishes of the building work

. shall:

(@) Be finished in new non-reflective materials; and
(b) Be finished in natural tones, in accordance with the approved plans; and
(c) Be maintained in good condition at all times.

. The building addition shall be maintained clear of graffiti at all times.

Except where otherwise approved, no materials, goods or containers shall be
stored in the designated car parking area or driveways at any time.

Except where otherwise approved, all outdoor storage shall be contained within
the Approved external storage yard as shown on the Approved Site Plan,
prepared by On Architecture Pty Ltd, dated 28 April 2021.

. All landscaping shown on the Approved Proposed Floor Plan, prepared by On

Architecture Pty Ltd, dated 24 May 2021, shall be completed, prior to
commencement of use (of the addition as hereby approved) and shall be
maintained at all times thereafter (including the replacement of diseased or
dying plants and the removal of weeds and pest plants) to the reasonable
satisfaction of Council.

. The noise levels from the site measured at residences (the noise affected

premises) shall comply with the Environment Protection (Noise) Policy 2007 at
all times.
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8. Except where otherwise approved, outside lighting shall be restricted to that

necessary for security purposes only and shall be directed and shaded to prevent
light overspill and/or nuisance to adjacent occupiers or distraction to drivers on
adjacent public roads. External lighting shall be compliant with Australia
Standard 4282 — 1997 ‘Control of the obtrusive effects of outdoor lighting’ at
all times.

Council Advice Notes

Building Consent and Development Approval must be obtained within 24
months from the date of this Notification, unless this period has been extended
by the Council. Work cannot commence until a Development Approval is
obtained.

This Development Approval does not constitute land owners approval. The
following applies to any works on Council land:

(@) Any person making alteration to council land including erecting or installing
a structure (pipes, wires, cables, fixtures, fittings), storing building
materials, erecting temporary fencing, altering the kerb, gutter, footpath or
crossover etc. in, on, under or over Council land, is subject to a permit from
Council pursuant to Section 221 of the Local Government Act 1999.

(b) Service infrastructure should be located as far as practicable away from
street trees, in order to protect the root zone and to prevent future damage to
the infrastructure from root expansion.

(c) Residents and businesses are encouraged to develop and maintain the verge
area between their property boundary and the kerb. However, some types of
development such as irrigation, tree planting and landscaping may be
restricted in some areas and therefore permission should be first sought from
Council before commencing any works.

(d) Itis the developers/owners responsibility to ensure that damage does not
occur to verge infrastructure during construction. Council regularly inspects
the condition of verge infrastructure during construction and where damage
is observed, Council may recover the costs from the owner for reinstatement
of any damage to the footpath, kerb or gutter and may also impose a
substantial penalty for any willful damage.

Except where otherwise varied by this Consent, the conditions imposed are in
addition to conditions that apply to the site from previous approvals that remain
active.

It is your responsibility to ensure that building work is correctly sited with
respect to the property boundaries of the site and it is strongly recommended
that a boundary survey be undertaken before any work commences to ensure the
building work is accommodated within the designated footprint and achieves
the designated boundary setbacks.
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The applicant is reminded of its general environmental duty, as required by
Section 25 of the Environment Protection Act 1993, to take all reasonable an
practicable measures to ensure that the activities on the whole site, including
during construction, do not pollute the environment in a way which causes or
may cause environmental harm.

EPA information sheets, guidelines documents, codes of practice, technical
bullets etc. can be accessed on the following web site:
http://www.epa.sa.gov.au.

The applicant is reminded that demolition and construction is required to be
carried out so that it complies with the mandatory construction noise provisions
of Part 6, Division 1 of the Environment Protection (Noise) Policy 2007 and the
provisions of the Local Nuisance and Litter Control Act 2016. Under the Local
Nuisance and Litter Control Act 2016, construction noise is declared to
constitute a local nuisance as follows:

The noise has travelled from the location of the construction activity to
neighbouring premises —

e On any Sunday or public holiday; or
e After 7pm or before 7am on any other day.

Heritage SA General Notes

Any changes to the proposal for which Planning Consent is sought or granted
may give rise to heritage impacts requiring further consultation with the
Department for Environment and Water, or an additional referral to the Minister
for Environment and Water. Such changes could include for example (a) an
application to vary the Planning Consent, or (b) Building Rules documentation
that incorporates differences from the proposal as documented in the
development application.

To ensure a satisfactory heritage outcome, the relevant planning authority is
requested to consult the Department for Environment and Water when finalising
other Conditions.

In accordance with Regulation 57 of the Planning, Development and
Infrastructure (General) (Development Assessment) Variation Regulations
2019, please send the Department for Environment and Water a copy of the
Notice of Decision.

The relevant planning authority is requested to inform the applicant of the
following requirements of the Heritage Places Act 1993.

(@) If an archaeological artefact believed to be of heritage significance is
encountered during excavation works, disturbance in the vicinity shall cease
and the SA Heritage Council shall be notified.
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(b) Where it is known in advance (or there is reasonable cause to suspect) that
significant archaeological artefacts may be encountered, a permit is required
prior to commencing excavation works.

e The relevant planning authority is requested to inform the applicant of the
following requirements of the Aboriginal Heritage Act 1988.

(a) If Aboriginal sites, objects or remains are discovered during excavation
works, the Aboriginal Heritage Branch of the Aboriginal Affairs and
Reconciliation Division of the Department of the Premier and Cabinet (as
delegate of the Minister) should be notified under Section 20 of the
Aboriginal Heritage Act 1988.

8.1.2 Development Application 21004673
Change of use from warehouse to light industry (Cabinet Making) for Unit 4 only at
Unit 4, 51-53 Stanbel Road Salisbury Plain SA 5109 for Zakir Hussain.

REPRESENTORS
Mr P and Mrs E Marron spoke on behalf of their representation.

APPLICANT

Ms K Hussain, applicant’s daughter, spoke on behalf of the applicant.

Mr M Atkinson moved, and Mr R Bateup seconded and the Council Assessment Panel resolve that:

A. The proposed development is not considered to be seriously at variance with the Planning
and Design Code; and

B. Pursuant to Section 102 of the Planning, Development and Infrastructure Act 2016,
Planning Consent is GRANTED to Development Application 21004673 for Change of use
from warehouse to light industry (Cabinet Making) for Unit 4 only in accordance with the
plans and details submitted with the application and subject to the following conditions:

Planning Consent Conditions

1. The proposal shall be developed in accordance with the details submitted with the
application and the following Council stamped approved plans and documents, except
where varied by the conditions herein:

Drawing No. Plan Type Date Prepared By
- Operational Plan 24 May 2021 Noorband Kitchens Pty
Ltd
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*

1 Site Plan 24 May 2021 Knight Frank
2b Floor Plan 12 July 2021 Knight Frank
S6844C2 Sonus Report June 2021 Sonus Pty Ltd

Except where otherwise stated, the development shall be completed prior to
occupation/commencement of use.

Except where otherwise approved, no materials, goods or containers shall be stored in the
designated car parking area or driveways at any time.

All waste bins shall be stored inside the building within a covered receptacle, pending
removal at appropriate intervals.

Except where otherwise approved, outside lighting shall be restricted to that necessary for
security purposes only and shall be directed and shaded to prevent light overspill and/or
nuisance to adjacent occupiers or distraction to drivers on adjacent public roads. All
lighting shall be in accordance with Australian Standard 4282 — 1997 ‘Control of the
obtrusive effects of outdoor lighting’.

The approved use operating times shall be limited to Monday to Saturday 7.00am to 6.00pm
with no activity on Sundays and/or Public Holidays.

The noise levels from the site measured at residences (the noise affected premises) shall
comply with the Environment Protection (Noise) Policy 2007 at all times.

Except where otherwise approved, surface coating such as painting, spraying or adhering
coating to any materials shall not occur at any time.

Dust extraction systems shall be employed at all times, such that dust particles do not
escape the workshop and adversely impact property occupiers and land uses in the locality.

The emergency exit door in the south western elevation of the building shall be kept closed
at all times other than when required for emergency exit purposes.

Advice Notes

Building Consent and Development Approval must be obtained within 24 months from the
date of this Notification, unless this period has been extended by the Council. Work cannot
commence until a Development Approval is obtained.

This Development Approval does not constitute land owners approval. The following
applies to any works on Council land:

(a) Any person making alteration to council land including erecting or installing a structure
(pipes, wires, cables, fixtures, fittings), storing building materials, erecting temporary
fencing, altering the kerb, gutter, footpath or crossover etc. in, on, under or over Council
land, is subject to a permit from Council pursuant to Section 221 of the Local
Government Act 1999.
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(b) Service infrastructure should be located as far as practicable away from street trees, in
order to protect the root zone and to prevent future damage to the infrastructure from
root expansion.

(c) Residents and businesses are encouraged to develop and maintain the verge area
between their property boundary and the kerb. However, some types of development
such as irrigation, tree planting and landscaping may be restricted in some areas and
therefore permission should be first sought from Council before commencing any
works.

(d) Itis the developers/owners responsibility to ensure that damage does not occur to verge
infrastructure during construction. Council regularly inspects the condition of verge
infrastructure during construction and where damage is observed, Council may recover
the costs from the owner for reinstatement of any damage to the footpath, kerb or gutter
and may also impose a substantial penalty for any willful damage.

Except where otherwise varied by this Consent, the conditions imposed herein shall be in
addition to conditions that apply to the site from previous approvals that remain active.

The applicant is reminded of its general environmental duty, as required by Section 25 of
the Environment Protection Act 1993, to take all reasonable an practicable measures to
ensure that the activities on the whole site, including during construction, do not pollute the
environment in a way which causes or may cause environmental harm.

OTHER BUSINESS

8.2.1 Planning & Design Code - Guide to Interpretation
Mr B Brug moved, and the Council Assessment Panel resolve that the report be noted.

8.2.2 Status of Current Appeal Matters and Deferred Items
Nil

8.2.3 Policy Issues Arising from Consideration of Development Applications
Nil

8.2.4 Future Meetings & Agenda Items
Next meeting scheduled for Tuesday 24 August 2021.

8.2.5 Mr B Brug moved, and Mr T Mosel seconded and the Council Assessment Panel
resolved that the City of Salisbury Council Assessment Panel acknowledges and thanks
the General Manager City Development, Mr Terry Sutcliffe for his dedicated years of
service to the Council Assessment Panel and that the Council Assessment Panel wish
Mr Terry Sutcliffe our best wishes for his future endeavours.
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ADOPTION OF MINUTES
Mr B Brug moved, and the Council Assessment Panel resolved that the Minutes of the Council
Assessment Panel Meeting be taken and read as confirmed.

The meeting closed at 9.03pm.

PRESIDING MEMBER: Mr T Mosel

DATE: 27 July 2021
(refer to email approving minutes registered in Dataworks
Document Number 6823728)
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ITEM8.2.1

ITEM

DATE
PREV REFS
HEADING

AUTHOR
SUMMARY

8.2.1

COUNCIL ASSESSMENT PANEL

24 August 2021

Council Assessment Panel 8.2.1 27/07/2021
Performance Based Development Assessment

Chris Zafiropoulos, Assessment Manager, City Development

The Planning, Development and Infrastructure Act 2016 has
introduced new assessment pathways and the Planning and Design
Code that increases the emphasis on the performance based
assessment of development. It is proposed to conduct a workshop
on performance based assessment to assist the Panel in its
consideration of development applications under the new Act.

RECOMMENDATION
That the Council Assessment Panel:

1.  Notes the information on performance based assessment under the Planning,
Development and Infrastructure Act 2016.

ATTACHMENTS
There are no attachments to this report.

1. REPORT

1.1 A report was provided to the Panel at the meeting held 27 July 2021 (Item 8.2.1)
with information about the structure and interpretation of the new Planning and
Design Code.

1.2 The purpose of this workshop is to focus on performance based assessment, which
is one of the cornerstones of the new assessment pathways under the new Act.

1.3 Mr David Barone, Associate from Jensen PLUS will attend this meeting to
facilitate a session on performance based planning for the Panel. Mr Barone has
run similar sessions for the Planning Institute of Australia. The session will cover:

The origins of the performance approach.

What is the performance approach?

Importance of weighting and tradeoffs.

How the performance approach works in the new system.
What is ‘good design’?

1.4 The purpose of the workshop is to provide the Panel information to assist in the
consideration of development applications under the new legislative scheme.
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ITEM8.2.1

2.  CONCLUSION/PROPOSAL

2.1 The Panel notes the information on performance based assessment under the
Planning, Development and Infrastructure Act 2016.

CO-ORDINATION

Officer: A/GMCID
Date: 12.08/21
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ITEM 8.2.2

INFORMATION
ONLY
ITEM 8.2.2
COUNCIL ASSESSMENT PANEL
DATE 24 August 2021
HEADING Assessment Manager Quarterly Report - March to June 2021
AUTHOR Chris Zafiropoulos, Assessment Manager, City Development
SUMMARY This report provides the Assessment Manager Quarterly Report for

the period between March to June 2021.

RECOMMENDATION
1. That the information be received and noted.

ATTACHMENTS
There are no attachments to this report.

1. BACKGROUND

1.1 The general operating procedures require the Assessment Manager to prepare a
quarterly report of:

o the development applications with representations determined under delegated
authority for the previous period.

¢ any development application delegated by the Panel where a deemed consent
notice has been received.

1.2 This report provides a quarterly report for the period 19 March 2021to 30 June
2021.

2. REPORT

2.1 The Panel is assigned as a relevant authority in its own right under the Planning,
Development and Infrastructure Act 2016. In the exercise of its duties, the Panel
delegated to the Assessment Manager specific duties and powers on its behalf.
Delegations enhance decision making processes and allow nominated matters to
be resolved efficiently and effectively without the need for the Panel’s
consideration.

2.2 The delegations provide for:

e Administrative matters to assist in the timely processing of applications such as
verifying development applications, undertaking statutory referrals and public
notification.

o Determining prescribed development applications.

2.3 This is the first quarterly report for the Panel and provides information on
development applications for the period 19 March 2021 (the commencement of
the new Assessment pathways under the Act) to 30 June 2021. The Panel is
invited to provide feedback and suggestions for future reports.

Item 8.2.2
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ITEM 8.2.2

Overview of planning application activity

2.4 The planning applications for the period are summarized in the table below
(excluding land division).
Number
Planning Applications Submitted 544
Planning Applications determined 401
Notified Applications 6
Determined planning consents by
relevant authority
» CAP 2
> Assessment Manager (AM) 340
> AM as delegate for Panel 4
Note: the table does not include applications determined by accredited
professionals. There also appear to be anomalies with some data from the DAP
that have been raised with PLUS for investigation.

2.5 The number of development applications that were notified during this period was
six (6). The Panel determined two (2) of these development applications in July
2021, four (4) were determined by the Assessment Manager under delegated
authority.

Development Applications Assessed under Delegated Authority by the Assessment

Manager

2.6 The development applications considered by the Assessment Manager under
delegated authority are summarized below:

Change of use from dwelling to consulting rooms with associated carparking and
landscaping at 109 Salisbury Highway, Salisbury.
Representations — Nil.
Decision — Approve with conditions.
Garage and Carport at 8 Priscilla Road, Pooraka
Representations — Two (2) in support.
Decision — Approve with conditions.
Change of land use from light industry (commercial laundry) to training facility
(woodworks) for Unit 10 only at (Unit 10) 1-7 5-7 Victoria Drive Parafield Gardens
Representations — Nil.
Decision — Approve with conditions.
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Expansion of recycling depot (Scouts SA) and new egress to Ryans Road at Unit 1-2
670 Port Wakefield Road, Green Fields.

Representations — Nil.

Decision — Approve with conditions.

Item 8.2.2

Deemed Consents

2.7 No deemed consent notices have been received for this period.

3.  CONCLUSION/PROPOSAL

3.1 The Assessment Manager Quarterly Report for the period March to June 2021 be
received and noted.

CO-ORDINATION

Officer: A/GMCID
Date: 12.08.21
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ITEM 8.2.3

ITEM 8.2.3

COUNCIL ASSESSMENT PANEL

DATE 24 August 2021

PREV REFS Council Assessment Panel 8.2.1 17/03/2021
HEADING Delegations

AUTHOR Chris Zafiropoulos, Assessment Manager, City Development

CITY PLAN LINKS 4.4 We plan effectively to address community needs and identify

new opportunities

SUMMARY The Local Government Association has recommended updates for

delegations under the Planning, Development and Infrastructure
Act 2016 following amendments to regulations and statutory
instruments under this legislation. This report provides information
with respect to and seeks the Panel’s endorsement of the updated
delegations.

RECOMMENDATION

1.

In accordance with Section 100(2)(d) of the Planning, Development and Infrastructure
Act 2016 the Council Assessment Panel hereby revokes its previous delegations to the
Assessment Manager and General Manager City Development of those powers and
functions under the Planning Development and Infrastructure Act 2016.

In exercise of the power contained in Section 100 of the Planning, Development and
Infrastructure Act 2016 the powers and functions under the Planning, Development and
Infrastructure Act 2016 and regulations statutory instruments made thereunder
contained in the proposed Instrument of Delegation as Attachment 1 to this report to
the positions identified in the third column of the Instrument of Delegation subject to
the conditions and/or limitations, if any, specified herein or in the Schedule of
Conditions in the proposed Instrument of Delegation.

The delegated powers and functions may be exercised individually by each delegate in
respect of any particular matter where the delegate is required or proposing to act in the
course of their duties.

Such powers and functions may be further delegated by the Assessment Manager in
accordance with Section 100(2)(c) of the Planning, Development and Infrastructure Act
2016 as the Assessment Manager sees fit, unless otherwise indicated herein or in the
Schedule of Conditions contained in the proposed Instrument of Delegation.

The power in Sections 119(9) and (14) of the Planning, Development and Infrastructure
Act 2016 and Regulation 7 of the Planning, Development and Infrastructure (Fees,
Charges and Contributions) Regulations 2019 may be further delegated by the General
Manager City Development in accordance with Section 100(2)(c) of the Planning,
Development and Infrastructure Act 2016 as the General Manager City Development
sees fit, unless otherwise indicated in the Schedule of Conditions contained in the
proposed Instrument of Delegation.
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ITEM 8.2.3

ATTACHMENTS
This document should be read in conjunction with the following attachments:
1. Council Assessment Panel Delegations, updated August 2021

1. BACKGROUND

1.1 The Assessment Panel determined its delegations under the Planning,
Development and Infrastructure Act 2016 at the meeting on 17 March 2021. The
Local Government Association (LGA) has provided advice in relation to updating
the delegation that the Panel considered in March 2021 as a result of regulation
changes.

2. REPORT

2.1 The LGA has recommended that Panel’s adopt the updated instrument of
delegation. The LGA advises that the amendments relate to technical matters and
have been made out of an abundance of caution and/or for clarification purposes.
The matters of more significance relate to:

2.1.1  Various matters associated with site contamination such as to require a
statement of site suitability or detailed site investigation or form the
belief that an allotment may be contaminated, or is suitable for use
subject to prescribed conditions.

2.1.2  Provisions relating to payment into a fund for the purpose of the Urban
Tree Canopy Off-set Scheme.

2.2 A copy of the updated instrument of delegation with tracked changes is provided
in Attachment 1.

3. CONCLUSION/PROPOSAL

3.1 That the Panel adopts the revised Instrument of Delegation contained in
Attachment 1 of this report.

CO-ORDINATION

Officer: A/GMCIiD
Date: 12.08.21
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8.2.3

Council Assessment Panel Delegations, updated August 2021

CITY OF SALISBURY COUNCIL ASSESSMENT PANEL

INSTRUMENT OF DELEGATION UNDER THE

PLANNING, DEVELOPMENT AND INFRASTRUCTURE ACT 2016, REGULATIONS,
PLANNING AND DESIGN CODE AND PRACTICE DIRECTIONS

NOTES

-

OF POWERS OF AN ASSESSMENT PANEL

Conditions or Limitations: conditions or limitations may apply to the delegations

contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

delegations were made, reviewed and or amended.

Refer to the relevant Assessment Panel decision to identify when these

POWERS AND FUNCTIONS DELEGATED IN THIS INSTRUMENT

Environment and Food Production Areas — Greater

Adelaide

Delegate

1.1

The power pursuant to Section 7(5)(a) of the
Planning, Development and Infrastructure Act 2016
(the PDI Act), in relation to a proposed development
in an environment and food production area that
involves a division of land that would create 1 or more
additional allotments to seek the concurrence of the
Commission in the granting of the development
authorisation to the development,

Assessment
Manager

1.2

The power pursuant to Section 7(5)(d) of the PDI Act
in refation to a proposed development in an
environment and food production area that involves a
division of land that would create one or more
additional allotments, to, if the proposed development
will create additional allotments to be used for
residential development, refuse to grant development
authorisation in relation to the proposed development.

Assessment
Manager

Relevant Authority ~ Commission

21

The power pursuant to Section $4(3)(a) of the PDI
Act, if the Minister acts under Section 94(1)(h) of the
PDI Act to, at the request of the Commission, provide
the Commission with a report relating 1o any
application for development authorisation that has
been under consideration by the relevant authority,

Assessment
Manager

March 2021
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8.2.3 Council Assessment Panel Delegations, updated August 2021

-2-

CITY OF SALISBURY COUNCIL ASSESSMENT PANEL
INSTRUMENT OF DELEGATION UNDER THE PLANNING, DEVELOPMENT AND INFRASTRUCTURE

ACT 2016, REGULATIONS, PLANNING AND DESIGN CODE AND PRACTICE DIRECTIONSOF
POWERS OF AN ASSESSMENT PANEL

3.

Matters Against Which Development Must Be Assessed

3.1

The power pursuant to Section 102(1) of the PDI Act
to assess a development against, and grant or refuse
a consent in respect of, each of the following matters
(insofar as they are relevant to the particular

development):
3.1.1.1  the relevant provisions of the Assessment
Planning Rules; and Manager
General Manager
City Development
3.1.1.2  tothe extent provided by Part 7 Assessment
Division 2 of the PDI Act - the Manager
impacts of the development,
{planning consent),
312 inrelation to a proposed division of land Assessment
(otherwise than under the Community Titles | Manager

Act 1996 or the Strata Titles Act 1988) - the
requirement that the following conditions be
satisfied (or will be satisfied by the imposition
of conditions under the PDI Act):

3121

‘requirements set out in the

Planning and Design Code made
for the purposes of this provision
are satisfied;

3122

3124

3125

any relevant requirements set out
in a design standard has been
satisfied;

" the requirements of a water

industry entity under the Water
Industry Act 2012 identified under
the regulations relating to the
provision of water supply and
sewerage services are satisfied;

where land is to be vested in a
council or other authority - the
council or authority consents to the
vesting,

requirements set out in regulations _

MacchAugust 2021
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made for the purposes of Section
102(1){(c) of the PDI Act are
satisfied;

313

in relation to & division of land under the
Community Titles Act 1996 or the Strata
Titles Act 1988 - the requirement that the
following conditions be satisfied {or will be
satisfied by the imposition of conditions
under the PDI Act):

3.1.31

requirements set out in the
Planning and Design Code made
for the purposes of this provision
are satisfied;

3.1.3.2

any relevant requirements set out
in a design standard has been
satisfied;

3133

any encroachment of a lot or unit
over other land is acceptable
having regard to any provision
made by the Planning and Design
Code or a design standard,

3.1.34

3135

where land is to be vested in a
council or other authority - the
council or authority consents to the
vesting,

" abuilding or item intended to

establish a boundary (or part of a
boundary) of a lot or lots or a unit
or units is appropriate for that
purpose;

31386

(S
-
W,
~

the division of land under the
Community Titles Act 1996 or the
Strata Titles Act 1988 is
appropriate having regard to the
nature and extent of the common
property that would be established
by the relevant scheme;

 the requirements of a water

industry entity under the Water
Industry Act 2012 identified under

Assessment
Manager
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the regulations relating to the
provision of water supply and
sewerage services are satisfied;
3.1.3.8 any building situated on the land
compfies with the Building Rules;
3139 requirements set out in the
reguiations made for the purposes
of Section 102(d) of the PDI Act
are safisfied;
314 any encroachment of a building over, under, | Assessment
across or on a public place {(and not Manager
otherwise dealt with above) is acceptable
having regard to any provision made by the
Planning and Design Code or a design
standard,;
3.1.5 if relevant - requirements applying under
Part 15 Division 2 of the PDI Act are
satisfied;
3.1.6 such other matters as may be prescribed.
3.2  The power pursuant to Section 102(3) of the PDI Act | Assessment
to, in relation to granting a planning consent, on the Manager
delegate’s own initiative or on application, reserve the
delegate’s decision on a specified matter or reserve
the delegate’s decision to grant a planning consent;
321  until further assessment of the relevant
development under the PDI Act; or
3.2.2  until further assessment or consideration of
the proposed development under another
Act; or
323 until a licence, permission, consent,
approval, authorisation, certificate or other
authority is granted, or not granted (by the
decision of another autherity), under another
Act.
3.3  The power pursuant to Section 102(4) of the PDI Act | Assessment
to allow any matter specified by the Planning and Manager
Design Code for the purposes of Section 102(4) of
the PDI Act to be reserved on the application of the
MaschAugust 2021
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applicant.
4. Performance Assessed Development
4.1 The power pursuant to Section 107(2)(c) of the PDI Assessment
Act to form the opinion that the development is Manager
seriously at variance with the Planning and Design
Code (disregarding minor variations).
4.2  The power pursuant to Section 107(3) of the PDI Act, | Assessment
if a proposed development is to be assessed under Manager
Section 107 of the PDI Act to make a decision in
accordance with a practice direction,
43 The power pursuant to Section 107(4) of the PDI Act | Assessment
to limit the matters that the delegate will take into Manager
account to what should be the decision of the relevant
authority as to planning consent in relation to the
performance based elements of the development as
assessed on its merits.
5. Application and Provision of Information
51 The power pursuant to Section 119(1)(b) of the PDI Assessment
Act to require an application to the relevant authority | Manager
for the purposes of Part 7 of the PDI Act, to include
any information as the delegate may reasonably
require.
52  The power pursuant to Section 119(3) of the PDI Act | Assessment
to request an applicant: Manager
52,1 1o provide such additional documents,
assessments or information (including
calculations and technical detaiis) as the
delegate may reasonably require to assess
the application;
52.2 toremedy any defect or deficiency in any
application or accompanying document or
information required by or under the PDI Act;
5.2.3 to consuit with an authority or body
prescribed by the regulations;
524 o comply with any other requirement Assessment
prescribed by the regulations. Manager
| MaschAuguss 2021
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5.3  The power pursuant to Section 119(6) of the PD] Act | Assessment

if a request is made under Section 119(3) of the PDI Manager

Act, and the request is not complied with within the

time specified by the regulations, to

531 subject to Section 119(6)(b)ii) of the PDI
Act, refuse the application; and

5.3.2 refuse the application in prescribed
circumstances (including, if the regulations
so provide, in a case involving development
that is deemed-to-satisfy development).

5.4  The power pursuant to Section 119(7) of the PDI Act | Assessment

to, in dealing with an application that relates to a Manager

regulated tree, consider that special circumstances

apply.

55  The power pursuant to Section 119(9) of the PDI Act
to:
55.1 permit an applicant: Assessment
Manager
5.5.1.1 to vary an application;
551.2 tovary any plans, drawings,
specifications or other documents
that accompanied an application,
(provided that the essential nature of the
proposed development is not changed);

5.5.2 permit an applicant to lodge an application Assessment
without the provision of any information or Manager
document required by the regulations;

553 tothe extent that the fee is payable to the Assessment
relevant authority waive payment of whole or | Manager
part of the application fee, or refund an
application fee (in whole or in part);

554 if there is an inconsistency between any Assessment
documents lodged with the relevant authority | Manager
for the purposes of Part 7 of the PDI Act
(whether by an applicant or any other
person), or between any such document and
a development authorisation that has already
been given that is relevant in the
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circumstances, return or forward any
document to the applicant or to any other
person and determine not to finalise the
matter until any specified matter is resolved,

application is made with respect to the same
development (subject to any varnations allowed by a
practice direction) to:

6.2.1  grant any consent contemplated by the
outline consent; and

6.2.2 notimpose a requirement that is inconsistent
with the outline consent.

rectified or addressed.

56  The power pursuant to Section 119(10) of the PDI Act | Assessment
to grant a permission under Section 119(9) of the PDI | Manager
Act unconditionally or subject to such conditions as
the delegate thinks fit.

5.7  The power pursuant to Section 119(12) of the PDI Act | Assessment
to, in a consent, provide for, or envisage, the Manager
undertaking of development in stages, with separate
consents or approvals for the various stages.

58  The power pursuant to Section 119(14) of the PDI Act | Assessment
to if an applicant withdraws an application to Manager
determine to refund the application fee.

6.  Outline Consent

6.1 The power pursuant to Section 120(1) of the PDI Act | Assessment
and subject to Section 120 of the PDI Act, to on Manager
application, grant a consent in the nature of an outline
consent.

6.2  The power pursuant to Section 120(3) of the PDI Act | Assessment
if an outline consent is granted and a subsequent Manager
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7. Design Review

741

The power pursuant to Section 121(7) of the PDI Act,
to in acting under the PDI Act, take into account any
advice provided by a design panel (insofar as may be
relevant to the assessment of proposed development
by the delegate).

Assessment
Manager

8.1

8,  Referrals to Other Authorities or Agencies
The power pursuant to Section 122(1) of the PDI Act, R

where an application for consent to, or approval of, a
proposed development of a prescribed class is to be
assessed by a relevant authority, to:

8.1.1  refer the application, together with a copy of
any relevant information provided by the
applicant, to a body prescribed by the
regulations {including, if so prescribed, the
Commission); and

8.1.2 not make a decision until the relevant
authority has received a response from that
prescribed body in relation to the matter or
matters for which the referral was made

where the regulations so provide, subject to Section

122 of the PDI Act.

‘Assessment
Manager

82

The power pursuant to Section 122(5)(b) of the PDI
Act, acting by direction of a prescribed body:

8.2.1 o refuse the application; or

8.2.2 consent to or approve the development and
impose such conditions as the prescribed
body thinks fit, (subject to any specific
limitation under another Act as to the
conditions that may be imposed by the
prescribed body)

where the regulations so provide.

Assessment
Manager

8.3

The power pursuant to Section 122(7) of the PDI Act,
if the relevant authority is directed by a prescribed
body to refuse an application and the refusal is the
subject of an appeal under the PDI Act, to apply for
the relevant authority to be joined as a party to the

Assessment
Manager
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proceedings.

84

The power pursuant to Section 122(10) of the PDI Act
to, if requested by an applicant, defer a referral under
Section 122 of the PD! Act to a particular stage in the
process of assessment,

Assessment
Manager

9.

Preliminary Advice and Agreement

9.1

The power pursuant to Section 123(2) of the PDI Act,
if:

911 a proposed development is referred to a
prescribed body under Section 123(1) of the
PDI Act; and

9.1.2 the prescribed body agrees to consider the
matter under Section 123 of the PDI Act after
taking into account any matter prescribed by
the regulations; and

9.1.3 the prescribed body agrees, in the manner
prescnbed by the regulations, that the
development meets the requirements (if any)
of the prescribed body (including on the
basis of the imposition of conditions),

to, subject to Section 123(4)of the PDI Act if an
application for planning consent with respect to the
development is lodged with the relevant authority
within the prescribed period after the prescribed body
has indicated its agreement under Section 123(2){c)
of the PDI Act, form the opinion and be satisfied that
the application accords with the agreement indicated
by the prescribed body (taking into account the terms
or elements of that agreement and any relevant plans
and other documentation).

Assessment
Manager

9.2

The power pursuant to Section 123(4) of the PDI Act
to determine an agreement under Section 123 of the
PDI Act is no longer appropriate due to the operation
of Section 132 of the PDI Act.

Assessment
Manager

10.

Proposed Development Involving Creation of
Fortifications

101

The power pursuant to Section 124(1) of the PDI Adt,
if the delegate has reason to believe that a proposed

Assessment
Manager
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development may involve the creation of fortifications,
to refer the application for consent to, or approval of,
the proposed development to the Commissioner of
Police (the Commissioner).

"10.2  The power pursuant to Section 124(5) of the PDI Act,
if the Commissioner determines that the proposed
development involves the creation of fortification, to:

 Assessment
Manager

10.2.1 if the proposed development consists only of
the creation fortifications - refuse the
application; or

10.2.2 in any other case - impose conditions in
respect of any consent to or approval of the
proposed development prohibiting the
creation of the fortifications

10.3 The power pursuant to Section 124(6) of the PDI Act,
if the relevant authority acting on the basis of a
determination of the Commissioner under Section
124(2) of the PDI Act refuses an application or
imposes conditions in respect of a development
authorisation, to notify the applicant that the
application was refused, or the conditions imposed,
on the basis of a determination of the Commissioner
under Section 124 of the PDI Act.

Assessment
Manager

104 The power pursuant to Section 124(7) of the PDI Act,
if a refusal or condition referred to in Section 124(5) of
the PDI Act is the subject of an appeal under the PDI
Act to apply to the Court to be joined as a party to the
appeal.

Assessment
Manager

11.  Time Within Which Decision Must be Made

11.1  The power pursuant to Section 125(6) of the PDI Act
to form the opinion and consider that the relevant
application for planning consent should have been
refused and apply to the Court for an order quashing
the consent.

112 The power pursuant to Section 125(7) of the Act to
apply to the Court for an extension of time to make an
application under Section 125(8) of the Act.

General Manager
City Development

General Manager
City Development

12. Determination of Application

MaschAugust 2021

Page 30
Council Assessment Panel Agenda - 24 August 2021

City of Salisbury

Item 8.2.3 - Attachment 1 - Council Assessment Panel Delegations, updated August 2021



8.2.3 Council Assessment Panel Delegations, updated August 2021

-11-

CITY OF SALISBURY COUNCIL ASSESSMENT PANEL

INSTRUMENT OF DELEGATION UNDER THE PLANNING, DEVELOPMENT AND INFRASTRUCTURE
ACT 2016, REGULATIONS, PLANNING AND DESIGN CODE AND PRACTICE DIRECTIONSOF
POWERS OF AN ASSESSMENT PANEL

12.1

The power pursuant to Section 126(1) of the PD| Act
to, on making a decision on an application under Part
7 of the PDI Act, give notice of the decision in
accordance with the regulations (and, in the case of a
refusal, to include in the notice the reasons for the
refusal and any appeal rights that exist under the PDI
Act).

122

“The power pursuant to Section 126(3) of the PDI Act |

to, on the delegate’s own initiative or on the
application of a person who has the benefit of any
relevant development authorisation, extend a period
prescribed under Section 126(2) of the PDI Act.

Assassment
Manager

Assessment
Manager

13. Conditions

131

The power pursuant to Section 127(1) of the PDI Act
to make a decision subject to such conditions (if any)
as the delegate thinks fit to impose in relation to the
development.

Assessment
Manager

General Manager
City Development

132

The power pursuant to Section 127(2)(c) of the PDI
Act to vary or revoke a condition in accordance with
an application under Part 7 of the PDI Act.

Assessment
Manager

133

The power pursuant to Section 127(4} of the PDI Act,
subject to Sections 127(6) and (8) of the PDI Act, if a
development authorisation provides for the killing,
destruction or removal of a regulated tree or a
significant tree, to apply the principle that the
development authorisation be subject to a condition
that the prescribed number of trees (of & kind
determined by the delegate) must be planted and
maintained to replace the tree (with the cost of
planting to be the responsibility of the applicant or any
person who acquires the benefit of the consent and
the cost of maintenance to be the responsibility of the
owner of the land).

Assessment
Manager

134

The power pursuant to Section 127(6}) of the PDI Act
to, on the application of the applicant, determine that
a payment of an amount calculated in accordance
with the regulations be made into the relevant fund in
lieu of planting 1 or more replacement trees under
Section 127(4) of the PDI Act.

Assessment
Manager

13.5

The power pursuant to Section 127(8)(b) of the PDI
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Act to:

13.5.1 determine that it is appropriate to grant an
exemption under Section 127(8)(b) of the
PDI Act in a particular case after taking into
account any criteria prescribed by the
regulations and provided the Minister
concurs in the granting of the exemption;

13.5.2 to seek the Minister's concurrence to grant
an exemption under Section 127(8)(b) of the
PDI Act.

Manager

14.

Variation of Authorisation

141

The power pursuant to Section 128(2)(d) of the PDI
Act to approve an application for a variation to a
development authorisation previously given under the
PDI Act, which seeks to extend the period for which
the relevant authorisation remains operative.

Assessment
Manager

15.

Cancellation of Development Authorisation

151

The power pursuant to Section 143(1) of the PDI Act
to, on the application of a person who has the benefit
of the authorisation, cancel a development
authorisation previously given by the relevant
authority.

Assessment
Manager

15.2

The power pursuant to Section 143(2) of the PDI Act
to make a canceliation under Section 143(1) of the
PDI Act subject to such conditions (if any) as the
delegate thinks fit to impose.

Assessment
Manager

16.

Professional Advice to be Obtained in Relation to
Certain Matters

16.1

The power pursuant to Section 235(1) of the PDI Act,
to, in the exercise of a prescribed function, rely on a
certificate of a person with prescribed qualifications,

‘Assessment
Manager

16.2

The power pursuant to Section 235(2) of the PDI Act
to seek and consider the advice of a person with
prescribed qualifications, or a person approved by the
Minister for that purpose, in relation tc a matter
arising under the PDI Act that is declared by
regulation to be a matter on which such advice should

Assessment
Manager
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be sought.

17. General Transitional Schemes for Panels

17.1  The power pursuant to Clause 12(7) of Schedule 8 of
the PDI Act, to

1711

adopt any findings or determinations of a
council development assessmeant panel
under the repealed Act that may be relevant
to an application made before the relevant
day under the repealed Act; and

Assessment
Manager

17.1.2

adopt or make any decision (including a
decision in the nature of a determination),
direction or order in relation to an application
made before the relevant day under the
repealed Act; and

Assessment
Manager

1713

deal with any matter that is subjectto a
reserved decision under the repealed Act
before the relevant day, and

Assessment
Manager

17.1.4

deal with any requirement or grant any
variation imposed or proposed in connection
with an application made before the relevant
day under the repealed Act; and

Assessment
Manager

17.1.5

deal with any requirement or grant any
variation imposed or proposed in conpection
with an application made before the relevant
day under the repealed Act,

Assessment
Manager

18. Continuation of Processes

18.1 The power pursuant to Clause 18(2) of Schedule 8 of
the PDI Act, to:

18.1.1

adopt any findings or determinations of a
relevant authority under the repealed Act that
may be relevant to an application to which
Clause 18(1) of Schedule 8 of the PDI Act
applies; and

Assessment
Manager

18.1.2

adopt or make any decision (including a
decision in the nature of a determination),
direction or order in relation to an application
to which Clause 18(1) of Schedule 8 of the

Assessment
Manager
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PDI Act applies; and

18.1.3 deal with any matter that is subject to a Assessment
reserved decision under the repealed Act Manager
before the designated day; and

18.1.4 deal with any requirement or grant any Assessment
variation imposed or proposed in connection | Manager
with an application to which Clause 18(1) of
Schedule 8 of the PDI Act applies; and

18.1.5 take any other step or make any other Assessment
determination authorised by the regulations, | Manager
or that is reasonably necessary to promote
or ensure a smooth transition on account of
the transfer of functions, powers or duties
under Clause 18 of Schedule 8 of the PDI
Act.

PLANNING, DEVELOPMENT AND INFRASTRUCTURE (GENERAL)

REGULATIONS 2017
19, Intor'g!"mt'éibon 'ﬁdgggte
19.1 _ The power pursuant o Regulation 3(8)(b) of the Assessment

Planning, Development and Infrastructure (General) Manager
Regulations 2017 (the General Requlations) to
require that a statement of site suitability provided to a
relevant authority in connection with an application for
development authorisation be issued by a site
contamination auditor if the Environment Protection
Authority directs the relevant authorty 1o do 0 in

relation to a particular application.
19.20. Verification of Application

18,120 7 The power pursuant to Regulation 31(1) of the
General Regulations, on the receipt of an application
under Section 119 of the PDI Act, and in addition to
any other requirement under the General Regulations,
to, in order to ensure that an application has been

correctly lodged and can be assessed in accordance

with the PDI Act:
[ 184420 1.1 determine the nature of the Assessment
Manager
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development; and
| 18422042 if the application is for planning Assessment
consent - determine: Manager
Il 19.4.2.120.1.2.1 ‘whether the
development involves 2 or more
elements and, if so, identify each
of those elements for the purposes
of assessment against the
provisions of the Planning and
Design Code; and
19.4.2220.1.2.2 the category or
categories of development that
apply for the purposes of
development assessment; and
If 18432015 determine whether the relevant Assessment
authority is the correct entity to assess the Manager
application under the PDI Act; and
| 19442014 ifthe relevant authority is the correct | Assessment
entity to assess the application (or any part of | Manager
the application).
| 19.1.4.120.1.4.1 check that the
appropriate documents and
information have been lodged with
the application; and
19:44220.1.4.2 confirm the fees
required to be paid at that point
under the Planning, Development
and Infrastructure (Fees, Charges
and Contributions)
Regulations 2019, and
| 19.1.4.320.1.4.3 _provide an appropriate
notice via the SA planning portal;
and
[ 18452015 if the relevant authority is not the Assessment
correct entity to assess the application (or Manager
any part of the application):
| 19.4.5.120.1.5.1 provide the application
(or any relevant part of the
| MaschAuguss 2021
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application), and any relevant
plans, drawings, specifications and
other documents and information
in its possession, to the entity that
the delegate considers to be the
correct relevant authority in
accordance with any practice

direction; and
18.1.5:220.1.5.2 provide an appropriate
notuce via the SA planning portal.
| MaschAugust 2021
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21.1.2 _the delegate considers that there is Assessment
insufficient information to determine that the | Manager
ite is suitable for its intended havi
regard to:
1.1.2.1 si ination; Assessment
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20.23 Application and Further Information

373

2,125 T The power pursuant to Regulation 33(4) of the
General Regulations to seek clarification about any
document or information that has been provided by
the applicant.

Assassment
Manager

2124 Amended Applications

21124 1 The power pursuant to Regulation 35(3) of the
General Regulations if an application is varied
following referral under Division 2 or giving of notice
under Division 3, to, if the variations are not
substantial, consider the application without the need
to repeat an aclion otherwise required under Division
2 or Division 3.

21.224 2 The power pursuant 1o Regulation 35(4) of the
General Regulations if a variation would change the
essential nature of a proposed development (as
referred to in Section 119(8)(a) of the PDI Act), to
agree with the applicant to proceed with the variation
on the basis that the application (as so varied) will be
treated as a new application under the General
Regulations.

‘Withdrawing/Lapsing Applications

Assessment
Manager

Assessment
Manager

General Regulations if an application is withdrawn by
the applicant under Section 119(14) of the PDI Act, to
notify:

22.4.4251.1  any agency to which the application

has been referred under Division 2 of the
General Regulations; and

22422512 any person who has made a
representation in relation to the application
under Division 3 of the General Regulations,

Assessment
Manager

of the withdrawal.

22225 2 The power pursuant to Regulation 38(3) of the
General Regulations before taking action to lapse an

Assessment
Manager
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42242521  take reasonable steps to notify the
applicant of the action under consideration;
and

opportunity to make submissions to the
delegate (in a manner and form determined
by the delegate) about the proposed course
of action.

23126 1 The power pursuant 1o Regulation 40 of the General
Regulations to, subject to Section 214(14) of the PDI
Act, by notice in writing to the applicant, decline to
deal with the application until any proceedings under
the PDI Act have been concluded.

Additional Information or Amended Plans

Assessment
Manager

24127 1 The power pursuant to Regulation 42(1) of the
General Requlations if a delegate has referred an
application to a prescribed body under Division 1 of
the General Regulations and the relevant authority
subsequently receives additional information, or an
amended plan, drawing or specification, which is
materially relevant to the referral, or to any report
obtained as part of the referral process, to repeat the
referral process,

Assessment
Manager

Preliminary Advice and Agreement (Section 123)

‘ | 25.28

25-128 1 The power pursuant to Regulation 46(6) of the

General Regulations, if:

25442611 the delegate permits an applicant to
vary an application under Section 119(9) of
the PDI Act; and

454228 1.2 the delegate determines that the
application no longer accords with the
agreement indicated by the prescribed body,

to refer the application (unless withdrawn) to the
prescribed body:

26432815 to obtain a variation to the agreement

Assessment
Manager
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under Section 123 of the PDI Act; or

25442814 to obtain a response from the
prescribed body for the purposes of Section
122 of the PDI Act.

25228 2The power pursuant to Regulation 46(7) of the
General Regulations if:

26212821 an application is withdrawn by the
applicant; and

agreement under Section 123 of the PDI Act
in connection with the application,

Assessment
Manager

25378 5The power pursuant to Regulation 46(8) of the
General Regulations, if:

26342831 an application is lapsed by a relevant |
authority under Regulation 38 of the General
Regulations; and

25322832  the applicant sought to rely on an
agreement under Section 123 of the PDI Act
in connection with the application,

to notify the relevant prescribed body of the lapsing.

25,425 4The power pursuant 1o Regulation 46(9) of the

General Regulations, if;

25442840  an applicant seeks to rely on an

agreement under Section 123 of the PDI Act
in connection with the application; and

25422847  anotice of a decision on the
application is issued by the delegate under
Regulation 57 of the General Regulations,

to provide a copy of the notice to the prescribed body
within 5 business days after the notice is given to the
applicant under Regulation 57 of the General
Regulations.

Assessment
Manager

Assessment

Manager
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|| 28-28. Notification of Application of Tree-damaging

Activity to Owner of Land

264291 The power pursuant to Reguiation 48 of the General
Regulations, if an owner of land to which an
application for a tree-damaging activity in relationto a
regulated tree relates is not a party to the application,
to:

26442911 give the owner notice of the
application within 5 business days after the
application is made; and

6422912  give due consideration in the
delegate's assessment of the application to
any submission made by the owner within
10 business days after the giving of notice
under Regulation 48 of the General
Regulations.

Assessment
Manager

2730, Public Inspection of Applications

20.1The power pursuant to Regulation 49(3) of the
General Regulations to request a person verify
information in such manner as the delegate thinks fit.

Manager

| 23.431.1The power pursuant to Regulation 51(1) of the

28.31. Response by Applicant

General Regulations to allow a response to a
representation by the applicant to be made within
such longer period as the delegate may allow.

Assessment
Manager

29.32 Notice of Decision (Section 126(1))

24137 1 The power pursuant to Regulation 57{4)(a) of the
General Regulations to endorse a set of any
approved plans and other relevant documentation
with an appropriate form of authentication.

Assessment
Manager

30.13%.7 The power pursuant to Regulation 60 of the General
Regulations, to, in deciding whether to grant a
development authorisation, take into account any

Assessment
Manager
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prior development authorisation that relates to the
same proposed development under the PDI Act, and
any conditions that apply in relation to that prior
development authorisation.

3134 Variation of Authorisation (Section 128)

| 31.134.1The power pursuant to Regulation 65(1) of the |

General Regulations 1o, for the purposes of

Section 128(2)(b) of the PDI Act, if a person requests
the variation of a development authorisation
previousty given under the Act (including by seeking
the variation of a condition imposed with respect to
the development authorisation) to form the opinion
and be satisfied that the vanation is minor in nature,
and approve the variation.

Manager

‘Assessment

32.35 Advice from Commission

32,1325 T The power pursuant to Regulation 76(2) of the
General Regulations, if a report is not received from
the Commission within 20 business days from the day
on which the application is lodged under Regulation
29 of the General Regulations or within such longer
period as the Commission may require by notice to
the relevant authority, to presume that the
Commission does not desire to make a report.

Assessment
Manager

33.36 Underground Mains Area

331361 The power pursuant o Regulation 78(3) of the
General Regulations, if an application relates to a
proposed development that involves the division of
land within, or partly within, an underground mains
area (even if the area is declared as such after the
application is lodged with the relevant authority), to
require, as a condition on its decision on the
application, that any electricity mains be placed
underground.

Assessment
Manager

37.__New Dwellings

37.1 _The power pursuant to clause 2{1)(b) of Schedule 68

Assessment

of the General Regulations to form the belief that the

Manager

aliotment is, or may have been, subject 1o site

contamination as a result of a previous use of the land
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or a previous aclivity on the land or in the vicinity of
the land, other than & previous use or activity that was
for residential purpeses.

34.38 Plans for Residential Alterations, Additions and

54138 The-powarpursuant-1o-Clause-2(d )i B)-of
Sebeiuie 8 o the General Ragqulalions 1o foim the
MW&MMWWHWMWt

vicity OF Be dand.

34.238 2 The power pursuant 1o Clause 24d ) iiB}of
Schedule § ol the Gensral Regulations to be satishied
Y ) | )
recparad.

PLANNING, DEVELOPMENT AND INFRASTRUCTURE (FEES,
CHARGES AND CONTRIBUTIONS) REGULATIONS 2019

35.39. Calculation or Assessment of Fees

35-139 1The power pursuant to Regulation 5(1) of the PDI
(Fees, Charges and Contributions) Regulations 2019
(the Fees Regulations) in relation to an application
which is duly lodged with the council under a related
set of regulations (including via the SA planning
portal):

35443211 torequire the applicant to provide
such information as the delegate may
reasonably require to calculate any fee
payable under the Fees Regulations or a
related set of regulations; and

45423912 to make any other determination for
the purposes of the Fees Regulations or a
related set of regulations (even if the
assessment panel is not a relevant authority).

Assessment
Manager

35429 2The power pursuant to Regulation 5(2) of the Fees
Regulations, if the delegate is acting under Regulation
5(1) of the Fees Regulations, or as the delegate of a
relevant authority, believes that any information

Assessment
Manager
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by the delegate,

provided by an applicant is incomplete or inaccurate,
to calculate any fee on the basis of estimates made

35339 5 The power pursuant to Regulation 5(3) of the Fees | Assessment
Regulations to, at any time, and despite an earlier Manager
calculation or acceptance of an amount in respect of
the fee, reassess a fee payable under the Fees
Regulations or a related set of regulations.

\ 3BA0, Waiver or Refund of Fee

to do so:

35440 1 The power pursuant to Regulation 7 of the Fees General Manager
Regulations to, as the delegate considers appropriate | City Development

payment of part of the fee,; or

| 361440117 waive the payment of the fee, or the

| 36424012 refund the whole or a part of the fee. |

PLANNING AND DESIGN CODE

' 3741 Procedural Matter

Sections 107(3) and (4) of the PDI Act,

371411 The power pursuant to and in accordance with the | Assessment
Planning and Design Code (the PD Code) to form the | Manager
opinion development is of a minor nature only and will
not unreasonably impact on the owners or occupiers
of land in the locality of the site of the development
and therefore is excluded from the operation of

} 38.42 Procedural Referrals

considering the purpose of the referral.

PD Code to form the opinion and deem;

28147 1The power pursuant to and in accordance with the Assassment
PD Code to form the opinion development is minor in | Manager
nature and would not warrant a referral when

|| 35.342.2The power pursuant to and in accordance with the | Assessment

Manager

public road junction;

[ AB.20422 1  alteration to an existing access or

If 38.2.242 2.2 development that changes the nature

MaschAugust 2021

Page 44
Council Assessment Panel Agenda - 24 August 2021

City of Salisbury

Item 8.2.3 - Attachment 1 - Council Assessment Panel Delegations, updated August 2021



8.2.3 Council Assessment Panel Delegations, updated August 2021

.25 .

CITY OF SALISBURY COUNCIL ASSESSMENT PANEL

INSTRUMENT OF DELEGATION UNDER THE PLANNING, DEVELOPMENT AND INFRASTRUCTURE
ACT 2016, REGULATIONS, PLANNING AND DESIGN CODE AND PRACTICE DIRECTIONSOF
POWERS OF AN ASSESSMENT PANEL

of vehicular movements or increases the
number or frequency of movements through
an existing access,

to be minor.

| 34.342 5The power pursuant to and in accordance with the Assessment
PD Code to form the opinion an alteration or Manager
extension of an existing dwelling is minor.

| 38447 AThe power pursuant to and in accordance with the Assessment
PD Code to form the opinion development is minor in | Manager
nature or like for like maintenance and would not
warrant a referral when considerning the purpose of
the referral.

| 38.43 Referral Body: Minister Responsible for the
Administration of the Aquaculture Act 2001

| 29143 1The power pursuant to and in accordance with Part | Assessment
9.4 of the PD Code to form the opinion that Manager
aquaculture development which involves an alteration
to an existing or approved development is minor in
nature.

STATE PLANNING COMMISSION PRACTICE DIRECTION 3
(NOTIFICATION OF PERFORMANCE ASSESSED
DEVELOPMENT APPLICATIONS) 2019

40.44 Responsibility to Undertake Notification
40444 1 The power pursuant to clause 6(4) of the State Assessment
Planning Commission Practice Direction 3 Manager

(Notification of Performance Assessed Development
Appiications) 2018 (PD3), should the applicant
request the relevant authority to place the notice on
the land and pay the relevant fee, to (either personally
or by engagement of a contractor) give notice of the
application to members of the public by notice placed
on the relevant land in accordance with Section
107(3)(a)(ii) of the PDI Act.

4145 Preparing for Notification

41.145 1 The power pursuant to clause 8 of PD3, if the Assessment
applicant has confirmed they accept responsibility to | Manager
place a notice on the land as per clause 6(3)(a) of

| MacchAuguss 2021
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PD3, to, at least 4 business days prior to the
commencement of the notification period:

43334511 give notice of the anticipated
commencement date and of the notification
period to the applicant; and

41924512 provide the applicant with a copy of |

the content of the notice to be placed on the
relevant land-in-PDF-format; and

44434513  advise the applicant of the position
and number of notice(s) to be erected on the
land in accordance with clause 10 of PD3.

4246 Notice on Land

424461 The power pursuant to clause 10(2) of PD3, in
relation to clause 10(2) of PD3, to determine the most
appropriate position for the notice on the land in order
to provide for maximum visibility from a public road,
and in cases where the relevant land has more than 1
frontage to a public road, to determine that more than
1 notice must be erected on each of the public road
frontages to ensure that notice of the development is
reascnably apparent to members of the public.

Assessment
Manager

STATE PLANNING COMMISSION PRACTICE DIRECTION
(SCHEME TO AVOID CONFLICTING REGIMENS) 2019

4347 Scheme Provisions

43.147 1 The power pursuant to clause 5(1) of the State
Planning Commission Practice Direction {Scheme to
Avoid Conflicting Regimens) 2019 (PD6), to in
undertaking a planning assessment or imposing
contrels, including through the imposition of
conditions of planning consent, ensure that such
assessment or controls do not conflict or duplicate
matters dealt with or addressed under licencing or
regulatory regimens under another Act.

Assessment
Manager

43.247 2The power pursuant to clause 5(3) of PD6 to, where

the delegate is uncertain whether a matter conflicts
with, or duplicates a matter dealt with under a

Assassment
Manager
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seek the advice of that authority or agency.

SITE PLANNING COMMISSION PRACTICE DIRECTION 14 SITE CONTAMINATION

ASSESSMENT 2021

48. Change of Use Where Remediation is Required After the
Issue of Planning Consent — Section 127({1){(b) of Act

481 The power pursuant to clause 12 of the State
Planning Commission Practice Direction (Site
Contamination Assessment) 2021 (PD14) to be
satisfied that a site is suitable for its intended use

ubj ctto remadiation being ui en and o issue
nn sent without the re iation work
'Wﬂﬂ!ww
C in PD14 as relevant.

Assessment
Manager

40, Di n n is Re d
Issue of Planning Consent - ion 127{1){b) of Act

49.1 _ The power pursuant to clause 13 of PD14 1o be
satisfied in relation to proposed land division that a
ite is suitable for its intended use subject to
remediation being undertaken and to issue a planning

consent without the remediation work having been
carried out subject to the consent being subject to the

foliowing condition:

A land division cerfificate under Section 138 of the
Planning, Development and Infrastructure Act 2016

must nof be issued until a statement of site suitability
is issued cedifying that the required remediation has
been undertaken and the land is suitable for the
proposed use.

sment
Manager

SITE PLANNING COMMISSION PRACTICE DIRECTION 16 URBAN TREE CANOPY

OFF-SET SCHEME

50. Reserved Matter

1T wer uant to ¢ 2 tate Plannin

Commission Practice Direction 16 Urban Tree

Assessment
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ENT AND INFRASTRUCTURE

Canopy Off-set Scheme (PD16) to where an appiicant
has elected to reserve consideration of the DTS/DPF
Palicy in !l @ W for in

under Section 102(4) of the PDI to require the
apphicant to provide documents which are considered
by the delegate as sufficient to confirm whether the
relevant development site includes a Designated Soil
Type,

Manager

51.__Process for Payments to the Fund

511 T f nt ¢ use 7 of PD1 an
applicant has elected to make a ant into the
Fund, in lieu of planting & tree (or trees) as provided
in the DTS/DPF Policy in the Ove verify
payment as being correct in accordance with the
Scheme, prior to the granting of development
authorisation under the PDI Act,

Devei: nt within ncil Fund Areas

52.1__The power pursuant to clause 8(3) of PD16, where a
development application relates to a site which is

located both within a Council Fund Designated Area
and within the Overlay to impose a condition requiring
payment into a Council Fund, irrespective of an
election by the applicant fo plant a tree or make a

payment into the Fund as provided under the
Scheme.

essment
Manager

URBAN TREE CANOPY OFF-SET SCHEME

53. _Payment into Fund

53.1__The power pursuant to clause 6(4) of the Urban Tree
Canopy Off-set Scheme (UTCCS) where an applicant
h lected to m a Iribution to the fun r
this scheme to impose a condition on the relevant

t authorisation nnin

requiring that payment of the amount specified in
clause 6(1) of the UTCOS be made into the fund
before the issue of development approval for the
subject development applicatior:.

A5525§m3ﬂ!
Manager
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations Conditions / Limitations

apply

The delegation to the Assessment Manager of the power to graF
or refuse planning consent pursuant 1o Section 102{1)a) of the
Act is limited to applications in redation to which one or more of
3.1.1.1 the foliowing apply:

1. No vahd representations are received;
2. Al valid representations are withdrawn;

3. No representor who has lodged a valid representation
wishes to be heard;

4. A deemed consent notice has been served on the Panel
under Section 125{2) of the Act.

The delegation to the General Manager City Development of the
power to grant or refuse planning consent pursuant to Section
102(1)(a) of the Act is limited to applications for which the
applicant has not agreed to extend the statutory timeframe within
which the Panel must determine the development application
pursuant to Regulation 53 of the Regulations, and that imeframe
will expire before the next meeting of the Panel is scheduled to
ocour,

The delagation of the power to apply to the Court for an order
quashing the consent pursuant to Section 125(6) of the Act is
111 limited to where the time within which the application must be
made (being one month after the deemed planning consent is
taken to have been granted) will expire before:

1. The next meeting of the Panel is scheduled to occur; or

2. A special meeting of the Panel is able 1o be convened in
accordance with the Panel’s General Cperating
Procedures.

Regulation 7 of the Fee Regulations, the delegate shall have
regard to any policy adopted by the Chief Execulive Officer of
Council.
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ITEM 8.2.4
COUNCIL ASSESSMENT PANEL

DATE 24 August 2021

HEADING CAP Operating Procedures

AUTHOR Chris Zafiropoulos, Assessment Manager, City Development

SUMMARY This report provides information for the Panel to adopt an updated
clause on the the appointment of an Acting Presiding Member on
the Council Assessment Panel, following an update to the Terms of
Reference by Council.

RECOMMENDATION

That the Council Assessment Panel:

1.  Adopts the updated General Operation Procedures in Attachment 1 to this report.

ATTACHMENTS

This docum

ent should be read in conjunction with the following attachments:

1. Council Assessment Panel General Operating Procedures

1. REPORT

11

1.2

1.3

The Council has updated its Terms of Reference (ToR) for the Council
Assessment Panel in its recent expression of interest for the appointment of
Independent Members on the Panel.

The ToR provide the terms and conditions for the appointment for members to the
Panel and Council in considering the ToR for this term of the Panel, resolved to
adopt a clause from the Local Government Association in relation to procedures
that could be adopted for the appointment of an Acting Presiding Member. This
clause provides:

In the event that the Presiding Member is not present at a meeting (or part
thereof) an Acting Presiding Member will be appointed by those CAP Members
who are present at the meeting.

As a consequence of this decision, it is recommended that the Panel amend clause
3.6 of its operating procedures. An updated copy of the procedures is provided in
Attachment 1 for the Panel’s consideration.
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2. CONCLUSION / PROPOSAL
2.1 The Panel adopts the updated General Operating Procedures in Attachment 1.

CO-ORDINATION

Officer: A/GMCIiD
Date: 12.08.21
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Séiisbury

COUNCIL ASSESSMENT PANEL

General Operating Procedures

22 December 2020, updated clause 3.6
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These Meeting Procedures are to be read in conjunction with the meeting procedures
contained within the Planning, Development and Infrastructure (General)
Regulations 2017, (Refer Appendix A).
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24.

Purpose

The purpose of the Council Assessment Panel (CAP) s to determine
development applications that are assigned to the CAP under the Planning
Development and Infrastructure Act 2016 or, during the transition to the PDI
Act, the Development Act 1993 that are delegated from Council. The Panel
may also provide advice to Council on trends, issues and other matters relating
to planning or development matters,

The Panel acknowledges that in performing its statutory function, it is bound
by the:

1.2.1 Code of conduct adopted by the Minister for Planning,

1.2.2 Objects, Planning Principles and General Responsibilities under the
Planning, Development and Infrastructure Act 2016.

1.2.3 Operating Procedures established by the Panel.

Timing & Notice of Meetings
Meeting time and place

CAP meetings will be scheduled by the CAP on the fourth Tuesday of the
month, commencing at 6.30pm or another date as determined by the Presiding
Member, subject to there being business to consider.

The CAP will meet in the Council Civic Centre at 34 Church Street Salisbury
orat such other place, including audio visual media, as the Presiding Member
may determine.

Natice of meeting

The Assessment Manager pursuant to the Planning Development and
Infrastructure Act 2016 must provide written notice detailing the date, time
and place of a meeting to all CAP members at least three working days before
the meeting. The notice shall include the Agenda for the meeting.

Where attendance at the meeting is able to occur by electronic means (in
whole or in part), the notice of the meeting will include details of how to
access and/or connect to the meeting.

Notice of CAP meetings may be given to CAP members by email, to an
email address nominated by a CAP Member, or by personal delivery or
post to the usual residence of a CAP Member, or via such other means as
authorised by a CAP Member.
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2.6. A notice that is not given in accordance with clause 2.3 is taken to have
been validly given if the Assessment Manager considers it impracticable to
give the notice in accordance with that clause and takes action the
Assessment Manager considers reasonably practicable in the circumstances
to bring the notice to the attention of the Member.

Viewing agenda

2.7. A copy of the Agenda for every ordinary meeting of the CAP shall be
available for viewing by the public at the Council’s offices and on the
Council’s web site at least three working days before the meeting of the CAP,
The three working days notice shall not apply to a special meeting of the CAP
under clause 2.8, or to an item included by the Assessment Manager under
clause 2.10, in which cases the agenda will be made available for viewing by
the public as soon as practicable.

Special meeting

2.8. A special meeting of the CAP may be convened by the Presiding Member, at
any time, to consider urgent business by giving not less than two working days
written notice to all CAP Members.

2.9. Notice of a special meeting of the CAP must be accompanied by an Agenda
stating the item(s) of business for which the meeting has been convened. A
special meeting must only deal with the business for which the meeting has
been convened.

Late items

2.10. The Assessment Manager may, with leave or at the request of the Presiding
Member, include in the agenda an item to be considered at the meeting to which
the agenda relates after notice of the meeting has been given to CAP Members.
In such instance, the Assessment Manager shall provide an updated agenda and
any documentis and/or reports relating to that item to be considered at the
meeting to Members as soon as practicable, The Assessment Manager will also
make an updated agenda available to the public in accordance with clause 2.7.

3 Commencement of Meetings & Quorum

3.1, CAP Meetings will be conducted in accordance with the requirements of
the Planning, Development and Infrastructure Act 2016 (“the PDI Act’),
Development Act 1993 (“the Act’) and these Operating Procedures.

3.2, Meetings will commence on time, or as soon as a quorum is present. If a
quorum is not present within thirty minutes of the time for commencement. the
Presiding Member may adjourn the meeting to the next scheduled meeting
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34

35.

3.6.

3.7

38.

3.9.

time and date, or 1o another time and date,
A quorum for a meeting of the CAP is three (3) CAP Members.

If the number of apologies received by the Assessment Manager in advance of
a meeting indicate that a quorum will not be present at a meeting, the Presiding
Member may, by notice from the Assessment Manager, provide to all CAP
Members in advance of the meeting, a notice adjourning the meeting to a
future time and date as specified in the notice (a copy of this notice will be
displayed at the Council Offices and on the Council’s website).

I’ a meeting is required to be adjourned by the Presiding Member, the reason
for the adjournment, and the date and time to which the meeting is adjourned
will be recorded in the Minutes.

Acting Presiding Member

In the event that the Presiding Member is not present at a meeting (or parf
thereof) an Acting Presiding Member will be appointed by those CAP Members
who are present at the meeting,

Meeting behaviour

Subject to the PDI Act and these Operating Procedures, the Presiding Member
will facilitate the meeting in a manner which promotes relevant, orderly,
constructive, respectful and expeditious discussion, but not repetitious
discussion, with the intent of ensuring well-informed decisions and debate
leading to a determination of any maters before the Panel.

The Presiding Member may adjourn a meeting in the event of a disruption
or disturbance by a CAP Member, an applicant, a representor, or any other
person present at the CAP meeting, until such time as the disruption or
disturbance ceases.,

The Presiding Member may ask a member of the public who is present
at a meeting of a CAP to leave the meeting if this person is:

3.9.1 behaving in a disorderly manner; or

3.92 causing an interruption.
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54.

Deputy Members

If a CAP Member is unable or unwilling to attend a meeting or part of a
meeting, he or she must use his or her best endeavours to notify the Presiding
Member or Assessment Manager at his or her earliest opportunity,

If notification pursuant to clause 4.1 is given, the Assessment Manager may
request a Deputy Member attend the meeting in place of the CAP Member for
the meeting or part of the meeting.

Unless the context otherwise requires, a reference to a Member in these Meeting
Procedures includes a Deputy Member.

Appointment of Additional Members

The CAP may appoint up to two Additional Members in accordance with
Section 85 of the PDI Act and Practice Direction 5 — Appointment of additional
members to an Assessment Panel,

Where the CAP has appointed Additional Member(s), the Presiding Member, in
consultation with the Assessment Manager, may invite one or both Additional
Members to attend any meeting (or part thereof) where he or she considers the
Additional Member(s) will, by virtue of their qualifications, expertise or
experience, assist the CAP in dealing with a matter that it must assess under the
PDI Act (or, during the transition to the PDI Act, the Development Act 1993),

A request that an Additional Member attend a meeting must be made in writing
and be accompanied by the notice for the meeting in accordance with clause 2.3,
highlighting the item(s) the Additional Member is required to consider.

Unless the context otherwise requires, a reference to a Member in these Mecting
Procedures includes an Additional Member, save that an Additional Member is
not able to vote on any matter arising for determination by the CAP.

Decision Making

The CAP will conduct its meetings, and undertake all considerations, in
accordance with the PDI Act (or, during the transition to the PDI Act. the
Development Act).

Public meetings
Subject to circumstances where it excludes the public from attendance at a
meeting or part thereof pursuant to Part 13 of the Development,
Infrastructure (General) Regulations 2017 or the review of the Assessment
Manager Decision, the Panel will generally discuss and determine
applications in public.
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6.3.

6.4

6.5.

6.6.

6.7.

6.8.

6.9.

6.10,

Member participation

The Presiding Member will invite all Panel members to speak on any
matter before the Panel prior to calling for a motion,

Subject to a CAP Member not having a direct or indirect personal or
pecuniary interest in a matter before the CAP (other than an indirect interest
that exists in common with a substantial class of persons), each CAP
Member present at a meeting of the CAP must vote on a question arising for
decision.

Decisions by consensus

Decisions of the Panel will be where possible by consensus determined
through debate and discussion of the agenda item, and where a consensus
is reached the Presiding Member shall then call for a mover and confirm
the consensus by a show of hands.

Decisions by vote

Where 1t is evident through debate and discussion that a consensus will
not be reached by the Panel, the Presiding Member shall call for a mover
and put the matter to a formal vote to determine,

Each CAP Member present at a meeting is entitled to one vote on any
matter arising for decision and, if the votes are equal, the Member
Presiding at the meeting is entitled to a second or casting vote.

All decisions of the CAP shall be made on the basis of a majority decision of
the Members present and the Minutes shall record that decision only (Votes
for/against will not be recorded, and are not relevant once the majority is
determined).

CAP considerations

The CAP must use the Development Plan or Planning and Design Code (as
may be relevant to the particular application under consideration), referred to
hereafter as the Planning Rules, as the basis for its decisions, having had
regard to any relevant written and verbal representations made in accordance
with the provisions of the Act, or any other relevant legislation.

Seriously at variance

The CAP will, for each and every application. determine whether the proposal
is seriously at variance with the Planning Rules, and expressly record its
determination on this matter in the Minutes. If the CAP determines that the
proposal is seriously at variance with the Planning Rules, the CAP must
provide reasons for its determination, and must expressly record those reasons
in the Minutes,
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6.11.

6.12.

6.13.

6.14.

6.15.

6.16.

A development application that is assessed by the CAP as being
seriously at variance with the Planning Rules will be refused.

Reasons for decision

The CAP must, for each and every application, provide reasons for granting
or refusing Planning Rules Consent, and for the imposition of any
conditions, and express or record those reasons in the Minutes.

Representations

Subject to the refevant Act, a person who has lodged a valid representation in
relation to a Category 2 or 3 development application under the Development
Act 1993 or an application for which notice must be given under the Planning,
Development and Infrastructure Act 2016, and has indicated their desire to be
heard on their representation, is entitled to appear before the CAP and be heard
in support of their representation, in person or by an agent.

The Presiding Member may in his or her discretion exclude:

6.14.1  arepresentation or response 1o representation{s) which is received out
of time; or

6.14.2  a representation or response to representation(s) which is otherwise

invalid.

Speaking time

Applicants and Representors will be allowed five minutes to address the
CAP, unless a longer time is allowed by the Presiding Member. Where a
person is nominated in a representation or by notice of the representors as
representing three or more representors (including themselves) the Presiding
Member may allow a longer time to address the Panel. Where an applicant is
responding to a significant number of representations or a significant
number of issues raised in representations, the Presiding Member may allow
a longer time to address the Panel.

Hearing applicants

Should there be no Representor wishing to be heard for a non-complying
development application, Category 2 or Category 3 development application,
and the recommendation is for a refusal, the Applicant will be entitled to
appear before the CAP and be heard in support of the application. Applicants
will be allowed five minutes to address the CAP, unless a longer time is
allowed by the Presiding Member.
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6.17.

6.18.

6.19.

Should there be no Representor wishing to be heard for a non-complying
development application, Category 2 or Category 3 development application,
and the recommendation is for approval, the Presiding Member may allow the
Applicant to address the Panel to seck clarification and’or further information
that may be required by the Panel in order to determine the application,

Additional material

At the discretion of the Presiding Member, any new or additional material to
be submitted to the CAP by a person who has made a development application
or a valid representation in relation to a matier may be accepted and
considered by the CAP. A copy of any additional material accepted shall be
provided to the applicant or representors by the party presenting the additional
material,

Member’s participation

A CAP Member may ask questions of any person appearing before the CAP.
Subject to the Presiding Member’s determination, all questions shall be
relevant to the subject of the development application before the panel.

Appeals

. The Assessment Manager is authorised to make decisions as to the conduct

of appeals that do not change the nature of the decision of the Panel
including preparing documentation required by the Court, engaging and
instructing legal representation or expert witnesses, attending prefiminary
conferences, conciliation hearings or direction hearings, subject to consulting
with the Presiding Member,

. Where the Assessment Manager has acted on a matter under appeal, a report

will be provided to the Panel at the next meeting.

. Any compromise proposal arising from an appeal shall be presented to the

Pane! for decision.

. In the event of an urgent matter, that the Presiding Member may convene a

special meeting of the Panel in accordance with these General Operating
Procedures.
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7  Minutes and Reporting

7.1, The Assessment Manager is responsible for ensuring that accurate Minutes
are kept of Panel meetings and that they are confirmed by the Pane! and
signed by the Presiding Member.

7.2.  The Minutes of the proceedings of a CAP meeting will record:
7.2.1 the names of the CAP Members present;
7.2.2 the names of all CAP Members from whom apologies have been received:
7.2.3 the name and time that a CAP Member enters or leaves the meeting:

7.2.4 the name of a person who has made a representation to the CAP at
the meeting,

7.2.5 the decision of the CAP, including the express opinion of the CAP on
whether the proposed development is seriously at variance with the
Planning Rules (including reasons as appropriate):

7.2.6 reasons for granting or refusing Planning Rules Consent, and for the
imposition of any conditions on a Planning Rules Consent:

7.2.7 in the absence of a decision, the deferral of the application including
the reasons for the deferral;

7.2.8 any disclosure of a conflict of interest made by a Member pursuant to the
Code of Conduct adopted by the Minister under Clause 1{1){c) of
Schedule 3 of the Act (Code of Conduct), and the nature of the Interest;

7.2.9 a decision to exclude public attendance; and

7.2.10  anotation, describing the confidential nature of the information and
matter, in the event a matter has been excluded from the Minutes,

7.3. Minutes shall be read and adopted by the CAP at the end of the meeting.

74. On the adoption of the Minutes, the Assessment Manager will forward the
Minutes to the Presiding Member who will confirm the Minutes by electronic
communication.

7.5, The Minutes of a CAP meeting must be forwarded to the Council and must be
publicly available within two business days after their confirmation by the
CAP.
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7.6.

7.7.

7.8.

8.1

8.3.

84.

Annual Report

The Panel shall prepare and consider an Annual Report for presentation to the
Council via the appropriate Standing Committee. The Annual Report may be
presented by the Presiding Member and may contain (but not be limited to)
statistical information in relation to the number of items considered, the
outcomes of decisions on those items, and matters identified by the Panel in
the course of its assessment of development applications that warrant referral
to Council for consideration of Planning Rules policy, legislative, or
procedural change.

The Annual Report shall be prepared at the end of the financial year.

Reporting to the Panel

The Assessment Manager will prepare:

7.8.1 A quarterly report of the development applications with representations
determined under delegated authority for the previous period.

7.8.2 A report at the next meeting of the Panel for any development
application delegated by the Panel where a deemed consent notice has
been received.

CAP Procedures & Support
Additional procedures

Insofar as the Act and these Operating Procedures do not prescribe the
procedure to be followed at a CAP meeting, the CAP may determine the
procedure at the time. Any such determination may be added to these
Operating Procedures.

Staff Participation

The CAP will permit and encourage the active participation of Council staff
in attendance at a meeting in providing advice to the CAP.

Assistance
The CAP may call for and consider such professional assistance from Council
staff and other professional advisors as it deems necessary and appropriate.

Electronic Meetings
One or more Panel members may attend a meeting via electronic means.

A Member attending a meeting by electronic means is taken to be present at
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the meeting provided that the Member:

8.5.1 can hear and, where possible, see all other Members who are present at
the meeting,;

8.5.2 can hear and, where possible, see, all representors (or their
representatives) and applicants (or their representatives) who speak at the
meeting;

8.5.3 can be heard and, where possible, seen by all other Members present at
the meeting; and

8.5.4 can be heard and, where possible, seen by the person recording the
minutes of the meeting.

8.6. The notice of the meeting shall include details of how to access and/or connect
to the meeting by audio visual media.

8.7. Should audio visual media devices be utilised for the conduct of a CAP
meeting, all voting shall be conducted on the voices, with the Presiding
Member verbally acknowledging each individual vote before declaring the
outcome of the vote, and noted in the minutes of the meeting, consistent with
Part 6: Decision Making of the Operating Procedures.

8.8.  Where the meeting occurs by audio visual media, it shall (1o the extent that
the public is not able to physically attend the meeting) be live streamed.

8.9. Where a meeting is being live streamed, the live stream shall be disconnected
only during those parts of the meeting during which the public has been
excluded from attendance pursuant to clause 13(2) of the Regulations,

8.10. Where the public has been excluded from attendance pursuant to clause 13(2)
of the Regulations, the Assessment Manager or a person nominated by the
Assessment Manager shall ensure that all parties except for CAP members
disconnect from or are disconnected from the meeting.
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Appendix A — Assessment Panel General Regulation Procedures

South Australia

Planning, Development and Infrastructure (General)
Regulations 2017

under the Planning, Development and Infrastructure Act 2016

Part 3—Assessment panels—procedures

12—Application
This Part applies to and in relation 1o the procedures of an assessment panel established
under section 83 of the Act or clause 12 or 13 of Schedule 8 of the Act.

13—Public access to meetings

(1) Inconnection with the conduct of the proceedings of an assessment panel, members of
the public are entitled to attend a meeting of the panel other than as set out in
subregulation {2).

{2) An assessment panel may exclude the public from attendance ata meeting—

(a) during so much of the meeting as is necessary toreceive, discuss or consider
in confidence any of the following matters:

(1) information the disclosure of which would involve the unreasonable
disclosure of information concerning the personal affairs of any
person (living or dead);

(1) information the disclosure of which--

(A} could unreasonably be expected to confer a commercial
advantage on a person, or 1o prejudice the commercial
position of a person; and

(B) would, on balance, be contrary to the public interest;
(i) information the disclosure of which would reveal a trade secret;

(iv) commercial information of a confidential nature (not being a trade
sccret) the disclosure of which-

(A) could reasonably be expected to prejudice the commercial
position of the person who supplied the information, or to
confer a commercial advantage on a thind party; and

(B) would, on balance. be contrary to the public interest;

(v) matters affecting the safety or security of any person or
property;
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{vi) information the disclosure of which could reasonably be expected to
prejudice the maintenance of faw, including by affecting (or
potentially affecting) the prevention, detection or investigation of a
criminal offence. or the right to a fair trial;

(vii) matters that should be considered in confidence in order to ensure
that the assessment panel, or any other entity, does not breach any
law, or any order or direction of a court or tribunal constituted by
law, any duty of confidence, or other legal obligation or duty:

(vini) legal advice;

(ix) information relating to actual litigation, or litigation that the
assessment pancl belicves on reasonable grounds will take place:

(x) information the disclosure of which—

(A)  would divulge information provided on a confidential basis
by or to a Minister of the Crown, the Commission, or another
public authority or official; and

(B) would, on balance, be contrary to the public interest;
and

(b) during so much of the meeting that consists of its discussion or determination of
any application or other matter that falls to be determined by the assessment
panel,

14—Minutes and other documents
(1) An assessment panel must ensure that accurate minutes are kept of its proceedings.

(2) A disclosure by a member of an assessment panel of a direct or indirect pecuniary
interest in any aspect of a development or any body associated with any aspect of a
development required under the Act must be recorded in the minutes of the assessment
pancl.

(3) Members of the public are entitled to reasonabie access to—
(a) the agendas for meetings of an assessment panel; and
(b) the minutes of meetings of an assessment panel.

{4) However, an assessment pancl may, before i releases a copy of any minutes under
subregulation (3}, exclude from the minutes information about any matter dealt with on
a confidential basis by the assessment panel.

(5) Minutes must be available under subregulation (3) within $ business days after their
adoption by the members of the assessment panel.
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15—Quorum
A guorum at a meeting of an assessment panel is a number obtained by dividing the total
number of members of the assessment panel for the time being in office by 2, ignoring any
fraction resulting fromthe division, and adding 1.

16—Voting

(1) Each member of an assessment panel present at a meeting of the assessment panel is
entitled to 1 vote on a matter arising fordecision and, if the votes are equal, the member
presiding at the meeting is entitled to a second or casting vote,

(2) Subregulation (1) does not apply to a person who is taken to be a member of an
assessment panel under section 85 of the Act,

17—Validity of proceedings
A proceeding of an assessment panel (and any decision made by an asscssment panel) is not
invalid by rcason only of a vacancy in its membership or a defeet in the appointment of a
member,

18—Other matters
Except insofar as a procedure is not prescribed by the Act or these regulations, the procedures
of an assessment panel in refation to the conduct of its business will be as determined by the
assessment panel {and an assessment panel is accordingly a specified body for the purposes of
section 246(6)(d) of the Act).
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Appendix B - Policy for the Assessment Panel Review of the
Assessment Manager Decision

—

ﬁéiisbury

COUNCIL ASSESSMENT PANEL

Policy for the review of a decision of the Assessment Manager

28 April 2021
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LEGISLATIVE FRAMEWORK

1. This Policy applies in addition to the statutory requirements for the review by the Council
Assessment Panel/Regional Assessment Panel (Panel) of A decision of an Assessment Manager
as set out in Part 16, Division 1 of the Planning, Development and Infrastructure Act 2016 (Act).

COMMENCING A REVIEW

2. An application for review must relate to a prescribed matter, as defined in Section 201 of the
Act, for which an Assessment Manager was the relevant authority.

3. An application for review must be:

a. made using the Application to Assessment Panel for Assessment Manager's Decision
Review (the Form);
lodged in a manner identified on the Form;
lodged within one month of the applicant receiving notice of the Prescribed Matter,
unless the Presiding Member in his or her discretion grants an extension of time; and

d. an applicant may provide a written submission in support of his or her application for
review.

4, Indetermining whether to grant an extension of time, the Presiding Member may consider:

a. the reason for the delay;

b. the length of the delay;

c. whether any rights or interests of other parties would be affected by allowing the
review to be commenced out of time;

d. the interests of justice;
whether the applicant has, or is within time to, appeal the prescribed matter to the ERD
Court; and

f. any other matters the Presiding Member considers relevant,

MATERJALS FOR REVIEW HEARING

5. The Assessment Manager shali collate for the Panel:
a. all materials which were before the Assessment Manager {or delegate) at the time of
the decision on the Prescribed Matter, including but not limited to:
I. application documents, reports, submissions, plans, specifications or other
documents submitted by the applicant;
ii. internal and/or external referral responses; and
b. any report from Council staff or an external planning consultant written for the
Assessment Manager;
c. any assessment checklist used by the Assessment Manager or delegate when making
the decision on the Prescribed Matter;
d. any other information requested by the Presiding Member.

6. The Assessment Manager (or delegate) must prepare a report to the Panel setting out the
details of the relevant development application, the prescribed matter the subject of the review
and the reasons for the Assessment Manager {or delegate’s) decision on the Prescribed Matter,
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REVIEW HEARING

7.

The Assessment Manager must advise the applicant of the time and date of the Panel meeting
at which the review application will be heard.

8, On review, the Panel will consider the Prescribed Matter afresh.

9. Information, materials and submissions which were not before the Assessment Manager at the
time of the decision on the Prescribed Matter will not be considered by the Panel,

10, Except where provided in clause 3(d), the Panel will not receive submissions or addresses from
any party.

11. The Presiding Member may permit Panel members to ask questions or seek clarification from
the applicant and/or the Assessment Manager, in his or her discretion.

12. The Assessment Manager must be present at the Panel meeting to respond to any questions or
requests for clarification from the Panel.

13. Where the decision on the Prescribed Matter was made by a delegate of the Assessment
Manager, the delegate may appear in place of the Assessment Manager.

14, The Presiding Member will invite all Panel Members to speak on any matter relevant to the
review,

15. The Panel may resolve to defer its decision if it considers it requires additional time or
information to make its decision.

16. Pursuant to regulation 13{2)(b) of the Planning, Development and Infrastructure (Generol)
Regulations 2017 the Panel will exciude the public and staff involved in the prescribed matter
from attendance during the deliberation of the matter under this policy.

OUTCOME ON REVIEW HEARING
17. The Panel may, on a review;
a, affirm the Assessment Manager’s decision on the Prescribed Matter;
b. vary the Assessment Manager’s decision on the Prescribed Matter; or
¢. setaside the Assessment Manager’s decision on the Prescribed Matter and substitute
its own decision.
18. An applicant should be advised in writing of the Panel’s decision by the Assessment Manager.,

17 | Page

Page 70

City of Salisbury

Council Assessment Panel Agenda - 24 August 2021

Item 8.2.4 - Attachment 1 - Council Assessment Panel General Operating Procedures



8.2.4 Council Assessment Panel General Operating Procedures

Appendix C - Standing Referral of Building Rules Assessment to
Council

* Atits meeting held 24 November 2020, the Salisbury Council Assessment Panel resolved 1o
act under Section 99(1)(b) of the Planning, Development and Infrastructure Act 2016 (the Act)
in relation to all development applications received by it that involve the performance of
butlding work; and

e Pursuant to Section 99(1)}{¢) of the Act, where the Panel has determined to act under Section

99(1)(b) of the Act, the Salisbury Council Assessment Panel refers the assessment of the
development in respect of the Building Rules to the City of Salisbury.
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Appendix D -~ Delegations

At its meeting held 17 March 2021 the Panel resolved:

In accordance with Section 100{2)(d) of the Planning, Development and Infrastructure Act 2016 the
Council Assessment Panel hereby revokes its previous delegations to the Assessment Manager and
General Manager City Development of those powers and functions under the Planning Development
and Infrastructure Act 2016.

1

In exercise of the power contained in Section 100 of the Planning, Development and
Infrastructure Act 2016 the powers and functions under the Planning, Development and
Infrastructure Act 2016 and regulations statutory instruments made thereunder contained in
the proposed Instrument of Delegation as Attachment 1 to this report {Council Assessment
Panel, 17 March 2021, Item No.8.2.1) are hereby delegated, effective from 19 March 2021, to
the positions identified in the third column of the instrument of Delegation subject to the
conditions and/or limitations, if any, specified herein or in the Schedule of Conditions in the
proposed Instrument of Delegation.

The delegated powers and functions may be exercised individually by each delegate in respect
of any particular matter where the delegate is required or proposing to act in the course of
their duties.

Such powers and functions may be further delegated by the Assessment Manager in
accordance with Section 100{2)(c) of the Planning. Development and Infrastructure Act 2016 as
the Assessment Manager sees fit, unless otherwise indicated herein or in the Schedule of
Conditions contained in the proposed Instrument of Delegation.

The power in Sections 119{9) and (14) of the Planning, Development and Infrastructure Act
2016 and Regulation 7 of the Planning, Development and Infrastructure (Fees, Charges and
Contributions) Regulations 2019 may be further delegated by the General Manager City
Development in accordance with Section 100{2)i{c) of the Planning, Development and
Infrastructure Act 2016 as the General Manager City Development sees fit, unless otherwise
indicated in the Schedule of Conditions contained in the proposed Instrument of Delegation.

The delegations of the Council Assessment Panel be reviewed within 12 months.

19 | Page

Page 72

City of Salisbury

Council Assessment Panel Agenda - 24 August 2021

Item 8.2.4 - Attachment 1 - Council Assessment Panel General Operating Procedures



8.24

Council Assessment Panel General Operating Procedures

Attachment 1

LANNING

CITY OF SALISBURY COUNCIL ASSESSMENT PANEL

INSTRUMENT OF DELEGATION UNDER THE

N D INFRASTR ACT 201 GULATIONS, PLANNING AND D

CODE AND PRACTICE DIRECTION!
OF POWERS OF AN ASSESSMENT PANEL

1. Conditions or Limitations: conditions or limitations may apply to the delegations contained In

this Instrument. Refer to the Schedule of Conditions at the back of this document.

2. Refer to the relevant Assessment Panel decision to identify when these delegations were made,
reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED IN THIS INSTRUMENT

1.  Environment and Food Production Areas - Greater
Adelaide

Delegate

11

1.2

The power pursuant to Section 7(5)(a) of the
Planning, Development and Infrastructure Act 2016
(the PDI Act), in relation to a proposed development
in an environment and food production area that
involves a division of land that would create 1 or more
additional allotments to seek the concurrence of the
Commission in the granting of the development
authorisation to the development.

“The power pursuant to Section 7(5)(d) of the PDI Act

in relation to a proposed development in an
environment and food production area that involves a
division of land that would create one or more
additional allotments, to, if the proposed development
will create additional allotments to be used for
residential development, refuse to grant development
authorisation in relation to the proposed development,

Assessment
Manager

Assessment
Manager

2. Relevant Authority - Commission

21

The power pursuant to Section 84(3)(a) of the PDI
Act, if the Minister acts under Section 94{1)(h) of the
PDi Act to, at the request of the Commission, provide
the Commission with a report relating to any
application for development authorisation that has
been under consideration by the relevant authority.

Assessment
Manager
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3.

Matters Against Which Development Must Be Assessed

31

The power pursuant to Section 102(1) of the PDI Act
to assess a development against, and grant or refuse
a consent in respect of, each of the following matters
(insofar as they are relevant to the particular

development):
3.1.1.1  the relevant provisions of the Assessment
Pianning Rules; and Manager
General Manager
City Development
3.1.1.2 to the extent provided by Part 7 Assessment
Division 2 of the PDI Act ~ the Manager
impacts of the development,
(planning consent),
3.1.2 inrelation to a proposed division of land Assessment
(otherwise than under the Community Titles | Manager
Act 1996 or the Strata Titles Act 1988) - the
requirement that the following conditions be
satisfied (or will be satisfied by the imposition
of conditions under the PDI Act):
3.1.2.1  requirements set out in the
Planning and Design Code made
for the purposes of this provision
are satisfied;

3.1.2.2 any relevant requirements set out
in a design standard has been
satisfied;

3.1.23 the requirements of a water
industry entity under the Water
Industry Act 2012 identified under
the regulations relating to the
provision of water supply and
sewerage services are satisfied,

3.1.24 where land is to be vested in a
council or other authority - the
council or authority consents to the
vesting;

3.1.25 requirements set out in reguiations
made for the purposes of Section
102(1)(c) of the PDI Act are
satisfied,

3.1.3 inrelation to a division of land under the Assessment
Community Titles Act 1996 or the Strata Manager

Titles Act 1988 - the requirement that the
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following conditions be satisfied (or will be
satisfied by the imposition of conditions
under the PDI Act):

3.1.31

requirements set out in the
Planning and Design Code made
for the purposes of this provision
are satisfied;

3132

any relevant requirements set out
in a design standard has been
satisfied;

any encroachment of a lot or unit
over other land is acceptable
having regard to any provision
made by the Planning and Design
Code or a design standard;

- where land is to be vestedina

council or other authority - the
council or authority consents to the
vesting;

3135

a building or item intended to
establish a boundary (or part of a
boundary) of a lot or lots or a unit
or units is appropriate for that
purpose;

3136

the division of land under the
Community Titles Act 1896 or the
Strata Titles Act 1988 is
appropriate having regard to the
nature and extent of the common
property that would be established
by the relevant scheme;

the requirements of a water
industry entity under the Water
Industry Act 2012 identified under
the regulations relating to the
provision of water supply and
sewerage services are satisfied,

3138

any buiiding situated on the land
complies with the Building Rules;

3.1.39

requirements set out in the
regulations made for the purposes
of Section 102(d) of the PDI Act
are satisfied;

3.1.4 any encroachment of a building over, under,
across or on a public place (and not
otherwise dealt with above) is acceptable
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having regard to any provision made by the
Planning and Design Code or a design
standard,

3.1.5 if relevant - requirements applying under
Part 15 Division 2 of the PDI Act are
satisfied;

3.1.6 such other matters as may be prescribed.

3.2

The power pursuant to Section 102(3) of the PDI Act
to, in relation to granting a planning consent, on the
delegate's own initiative or on application, reserve the
delegate’s decision on a specified matter or reserve
the delegate's decision 1o grant a planning consent:

3.2.1  until further assessment of the relevant
development under the PDI Act; or

3.2.2  until further assessment or consideration of
the proposed development under another
Act; or

3.23 until a licence, permission, consent,
approval, authorisation, certificate or other
authority is granted, or not granted (by the
decision of another authority), under another
Act,

Assessment
Manager

33

The power pursuant to Section 102(4) of the PDI Act
to allow any matter specified by the Planning and
Design Code for the purposes of Section 102(4) of
the PDI Act to be reserved on the application of the
applicant.

Assessment
Manager

4. Performance Assessed Development

4.1

The power pursuant to Section 107(2)(¢) of the PDI
Act to form the opinion that the development is
seriously at variance with the Planning and Design
Code (disregarding minor variations).

Assessment
Manager

42

The power pursuant to Section 107(3) of the PDI Act,
if a proposed development is to be assessed under
Section 107 of the PDI Act to make a decision in
accordance with a practice direction.

Assessment
Manager

43

The power pursuant to Section 107(4) of the PDI Act
to limit the matters that the delegate will take into
account to what should be the decision of the relevant
authority as to planning consent in relation to the
performance based elements of the development as
assessed on its merits.

Assessment
Manager
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5.  Application and Provision of Information

5.1 The power pursuant to Section 119(1)(b) of the PDI Assessment 1
Act to require an application to the relevant authority | Manager
for the purposes of Part 7 of the PDI Act, to include
any information as the delegate may reasonably
require.

5.2  The power pursuant to Section 119(3) of the PDI Act | Assessment
to request an applicant: Manager
52.1 to provide such additional documents,

assessments or information (including
calculations and technical details) as the
delegate may reasonably require 10 assess
the application;
522 toremedy any defect or deficiency in any
application or accompanying document or
information required by or under the PDI Act;
52.3  toconsult with an authority or body
prescribed by the regulations;
524 ‘o comply with any other requirement Assessment
prescribed by the regulations. Manager
5.3  The power pursuant to Section 119(6) of the PD! Act | Assessment
if a request is made under Section 119(3) of the PDI Manager
Act, and the request is not complied with within the
time specified by the regulations, to
531 subject to Section 119(6){b)(ii) of the PDI
Act, refuse the application; and

53.2 refuse the application in prescribed
circumstances (including, if the regulations
s0 provide, in a case involving development
that is deemed-to-satisfy development).

54  The power pursuant to Section 119(7) of the PDI Act | Assessment
to, in dealing with an application that relates to a Manager
regulated tree, consider that special circumstances
apply.

55  The power pursuant to Section 119(9) of the PDI Act
to:

5.5.1 permit an applicant: Assessment
Manager
5.5.1.1 to vary an application;
551.2 to vary any plans, drawings,
specifications or other documents
that accompanied an application,
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(provided that the essential nature of the
proposed development is not changed);

application is made with respect to the same
development (subject to any variations allowed by a
practice direction) to:

6.2.1 grant any consent contemplated by the
outline consent; and

6.2.2 not impose a requirement that is inconsistent

552 permit an applicant to lodge an application Assessment
without the provision of any information or Manager
document required by the regulations;

55.3 tothe extent that the fee is payabie to the Assessment
relevant authority waive payment of whole or | Manager
part of the application fee, or refund an
application fee (in whole or in part);

5.5.4 if there is an inconsistency between any Assessment
documents lodged with the relevant authority | Manager
for the purposes of Part 7 of the PDI Act
(whether by an applicant or any other
person), or between any such document and
a development authorisation that has already
been given that is relevant in the
circumstances, return or forward any
document to the applicant or to any other
person and determine not to finalise the
matter until any specified matter is resolved,
rectified or addressed.

56  The power pursuant to Section 119(10) of the PDI Act | Assessment
to grant a permission under Section 119(8) of the PDI | Manager
Act unconditionally or subject to such conditions as
the delegate thinks fit.

5.7  The power pursuant to Section 119(12) of the PDI Act | Assessment i
to, in a consent, provide for, or envisage, the Manager
undertaking of development in stages, with separate
consents or approvals for the various stages.

58  The power pursuant to Section 119(14) of the PDI Act | Assessment
to if an applicant withdraws an application to Manager
determine to refund the application fee.

6.  OQutline Consent

6.1 The power pursuant to Section 120(1) of the PDI Act | Assessment
and subject to Section 120 of the PDI Act, to on Manager
application, grant a consent in the nature of an outline
consent,

6.2  The power pursuant to Section 120(3) of the PDI Act | Assessment
if an outline consent is granted and a subsequent Manager
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with the outline consent.

7. Design Review

71

The power pursuant to Section 121(7) of the PDI Act,
to in acting under the PDI Act, take inte account any
advice provided by a design panel (insofar as may be
relevant to the assessment of proposed development
by the delegate).

Assessment
Manager

8.  Referrals to Other Authorities or Agencies

8.1

The power pursuant to Section 122(1) of the PDI Act,
where an application for consent to, or approval of, a
proposed development of a prescribed class is to be

assessed by a relevant authority, to:

8.1.1 refer the application, together with a copy of
any relevant information provided by the
applicant, to a body prescribed by the
regulations (including, if so prescribed, the
Commission}); and

8.1.2 not make a decision until the relevant
authority has received a response from that
prescribed body in relation to the matter or
matters for which the referral was made

where the regulations so provide, subject to Section
122 of the PDI Act.

Assessment
Manager

82

The power pursuant to Section 122(5)(b) of the PDI
Act, acting by direction of a prescribed body:

821 torefuse the application; or

822 consent to or approve the development and
impose such conditions as the prescribed
body thinks fit, (subject to any specific
limitation under another Act as to the
conditions that may be imposed by the
prescribed body)

where the regulations so provide.

Assessment
Manager

83

The power pursuant to Section 122(7) of the PDI Act,
if the relevant authority is directed by a prescribed
body to refuse an application and the refusal is the
subject of an appeal under the PDI Act, to apply for
the relevant authority to be joined as a party to the

proceedings.

Assessment
Manager

84

The power pursuant to Section 122(10) of the PDI Act
to, if requested by an applicant, defer a referral under
Section 122 of the PDI Act to a particular stage in the

Assessment
Manager
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process of assessment.

9, Preliminary Advice and Agreement

91 The power pursuant to Section 123(2) of the PDI Act,
if:

9.1.1  a proposed development is referred to a
prescribed body under Section 123(1) of the
PDI Act; and

9.1.2 the prescribed body agrees to consider the
matter under Section 123 of the PDI Act after
taking into account any matter prescribed by
the regulations; and

9.1.3 the prescribed body agrees, in the manner
prescribed by the regulations, that the
development meets the requirements (if any)
of the prescribed body (including on the
basis of the imposition of conditions),

to, subject to Section 123(4)of the PDI Act if an
application for planning consent with respect to the
development is lodged with the relevant authority
within the prescribed period after the prescribed body
has indicated its agreement under Section 123(2)(c)
of the PDI Act, form the opinion and be satisfied that
the application accords with the agreement indicated
by the prescribed body (taking into account the terms
or elements of that agreement and any relevant plans
and other documentation).

Assessment
Manager

9.2  The power pursuant to Section 123(4) of the PDI Act
o determine an agreement under Section 123 of the
PDI Act is no longer appropriate due to the operation
of Section 132 of the PDI Act.

Assessment
Manager

'10. Proposed Development Involving Creation of
Fortifications

10.1  The power pursuant to Section 124(1) of the PDI Act,
if the delegate has reason to believe that a proposed
development may involve the creation of fortifications,
to refer the application for consent to, or approval of,
the proposed development to the Commissioner of
Palice (the Commissioner).

‘Assessment
Manager

10.2 The power pursuant to Section 124(5) of the PDI Act,
if the Commissicner determines that the proposed
development involves the creation of fortification, to:

10.2.1 if the proposed development consists only of
the creation fortifications - refuse the
application; or

Assessment
Manager
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10.2.2 in any other case - impose conditions in
respect of any consent to or approval of the
proposed development prohibiting the
creation of the fortifications

10.3

The power pursuant to Section 124(6) of the PDI Act,
if the relevant authority acting on the basis of a
determination of the Commissioner under Section
124(2) of the PDI Act refuses an application or
imposes conditions in respect of a deveiopment
authorisation, to notify the applicant that the
application was refused, or the conditions imposed,
on the basis of a determination of the Commissioner
under Section 124 of the PDI Act.

Assessment
Manager

10.4

The power pursuant to Section 124(7) of the PDI Act,
if a refusal or condition referred to in Section 124(5) of
the PDI Act is the subject of an appeal under the PDI
Act to apply to the Court to be joined as a party to the

appeal.

Assessment
Manager

11.  Time Within Which Decision Must be Made

1.1

The power pursuant to Section 125(6) of the PDI Act
to form the opinion and consider that the relevant
application for planning consent should have been
refused and apply to the Court for an order quashing
the consent,

General Manager
City Development

1.2

121

The power pursuant to Seclion 125(7) of the Act to
apply to the Court for an extension of time to make an
application under Section 125(6) of the Act.

2. Determination of Application

General Manager
City Development

The power pursuant to Section 126(1) of the PDI Act
to, on making a decision on an application under Part
7 of the PDI Adt, give notice of the decision in
accordance with the regulations (and, in the case of a
refusal, to include in the notice the reasons for the
refusal and any appeal rights that exist under the PDI
Act).

Assessment
Manager

122

The power pursuant to Section 126(3) of the PDI Act
to, on the delegate’s own initiative or on the
application of a person who has the benefit of any
relevant development authorisation, extend a period
prescribed under Section 126(2) of the PDI Act,

Assessment
Manager

13. Conditions

13.1

The power pursuant to Section 127(1) of the PDI Act |

to make a decision subject to such conditions (if any)
as the delegate thinks fit to impose in relation to the
development.

Assessment
Manager

General Manager
City Development
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13.2

The power pursuant to Section 127(2)(c) of the PDI
Act to vary or revoke a condition in accordance with
an application under Part 7 of the PDI Act.

Assessment
Manager

13.3

The power pursuant to Section 127(4) of the PDI Act,
subject to Sections 127(6) and (8) of the PDI Act, ifa
development authorisation provides for the killing,
destruction or removal of a regulated tree or a
significant tree, to apply the principle that the
development authorisation be subject to a condition
that the prescribed number of trees (of a kind
determined by the delegate) must be planted and
maintained to replace the tree (with the cost of
planting to be the responsibility of the applicant or any
person who acquires the benefit of the consent and
the cost of maintenance to be the responsibility of the
owner of the land).

Assessment
Manager

134

The power pursuant to Section 127(6} of the PDI Act
to, on the application of the applicant, determine that
a payment of an amount calculated in accordance
with the regulations be made into the relevant fund in
lieu of planting 1 or more replacement trees under
Section 127(4) of the PDI Act.

Assessment
Manager

13.5

The power pursuant to Section 127(84b) of the PDI
Act to:

13.5.1 determine that it is appropriate to grant an
exemption under Section 127(8)(b) of the
PDI Act in a particular case after taking into
account any criteria prescribed by the
regulations and provided the Minister
concurs in the granting of the exemption;

13.5.2 to seek the Minister's concurrence to grant
an exemption under Section 127(8)(b) of the
PDI Act.

Assessment
Manager

14. Variation of Authorisation

14.1

The power pursuant to Section 128(2)(d) of the PDI
Act to approve an application for a variation to a
development authorisation previously given under the
PDI Act, which seeks to extend the period for which
the relevant authorisation remains operative,

Assessment
Manager

15.

Cancellation of Development Authorisation

15.1

The power pursuant to Section 143(1) of the PDI Act
1o, on the application of a person who has the benefit
of the authorisation, cancel a development
authorisation previously given by the relevant
authority.

Assessment
Manager

152

The power pursuant to Section 143(2) of the PDI Act

Assés&ment
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to make a cancellation under Section 143(1) of the
PDI Act subject to such conditions (if any) as the
delegate thinks fit to impose.

Manager

16. Professional Advice to be Obtained in Relation to
Certain Matters

16.1

The power pursuant to Section 235(1) of the PDI Act,
to, in the exercise of a prescribed function, rely on a
certificate of a person with prescribed qualifications.

Assessment
Manager

16.2

The power pursuant to Section 235(2) of the PDI Act
to seek and consider the advice of a person with
prescribed qualifications, or a person approved by the
Minister for that purpose, in relation to a matter
arising under the PD} Act that is declared by
regulation to be a matter on which such advice should
be sought.

Assessment
Manager

17. General Transitional Schemes for Panels

171

The power pursuant to Clause 12(7) of Schedule 8 of
the PDI Act, to

17.1.1 adopt any findings or determinations of a
council development assessment panel
under the repealed Act that may be relevant
to an application made before the relevant
day under the repealed Act; and

Assessment
Manager

17.1.2 adopt or make any decision (including a
decision in the nature of a determination),
direction or order in relation to an application
made before the relevant day under the
repealed Act; and

Assessment
Manager

17.1.3 deal with any matter that is subject to a
reserved decision under the repealed Act
before the relevant day; and

Assessment
Manager

17.1.4 deal with any requirement or grant any
variation imposed or proposed in connection
with an application made before the relevant
day under the repealed Act; and

Assessment
Manager

17.1.5 deal with any requirement or grant any
variation imposed or proposed in connection
with an application made before the relevant
day under the repealed Act.

Assessment
Manager

18. Continuation of Processes

18.1

The power pursuant to Clause 18(2) of Schedule 8 of
the PDI Act, to:

18.1.1 adopt any findings or determinations of a

Assessment
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relevant authority under the repealed Act that | Manager
may be relevant to an application to which
Clause 18(1) of Schedule 8 of the PDI Act
applies; and

18.1.2 adopt or make any decision (including a Assessment
decision in the nature of a determination), Manager
direction or order in relation to an application
to which Clause 18(1) of Schedule 8 of the
PDI Act applies; and

18.1.3 deal with any matter that is subject to a Assessment
reserved decision under the repealed Act Manager
before the designated day; and

18.1.4 deal with any requirement or grant any Assessment
variation imposed or proposed in connection | Manager
with an application to which Clause 18(1) of
Schedule 8 of the PDI Act applies; and

18.1.5 take any other step or make any other Assessment
determination authorised by the regulations, | Manager

or that is reasonably necessary to promote
or ensure a smooth transition on account of
the transfer of functions, powers or duties
under Clause 18 of Schedule 8 of the PDI
Act.

PLANNING, DEVELOPMENT AND INFRASTRUCTURE (GENERAL)

REGULATIONS 2017

19. Verification of Application

Delegate

19.1

The power pursuant to Regulation 31(1) of the
General Regulations, on the receipt of an application
under Section 119 of the PDI Act, and in addition to
any other requirement under the General Regulations,
to, in order to ensure that an application has been
correctly lodged and can be assessed in accordance
with the PDI Act:

1911

determine the nature of the development;
and

191.2

Assessment
Manager

determine:

19.1.2.1 whether the development involves
2 or more elements and, if so,
identify each of those elements for
the purposes of assessment
against the provisions of the
Planning and Design Code; and

Assessment
Manager
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19.1.2.2 the category or categories of
development that apply for the
purposes of development
assessment; and

19.1.3

determine whether the relevant authority is
the correct entity to assess the application
under the PDI Act; and

Assessment
Manager

18.14

if the relevant authority is the correct entity to
assess the application (or any part of the
application):

18.1.4.1 check that the appropriate
documents and information have
been lodged with the application;
and

19.1.4.2 confirm the fees required to be
paid at that point under the
Planning, Development and
Infrastructure (Fees, Charges and
Contributions) Regulations 2019,
and

19.1.4.3 provide an appropriate notice via
the SA pianning portal; and

Assessment
Manager

19.1.5

if the relevant authority is not the correct
entity to assess the application {or any part of
the application):

19.1.5.1 provide the application (or any
relevant part of the application),
and any relevant plans, drawings,
specifications and other
documents and information in its
possession, to the entity that the
delegate considers to be the
correct relevant authority in
accordance with any practice
direction; and

19.1.5.2 provide an approprnate notice via
the SA planning portal.

Assessment
Manager

Application and Further Information

201

The power pursuant to Regulation 33(4) of the
General Regulations to seek clarification about any
document or information that has been provided by
the applicant.

Assessment
Manager

21.

Amended Applications

211

The power pursuant to Regulation 35(3) of the

Assessment
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General Regulations if an application is varied
following referral under Division 2 or giving of notice
under Division 3, 1o, if the variations are not
substantial, consider the application without the need
to repeat an action otherwise required under Division
2 or Division 3.

Manager

21.2 The power pursuant to Regulation 35(4) of the
General Regulations if a variation would change the
essential nature of a proposed development (as
referred to in Section 119(9)(a) of the PDI Act), to
agree with the applicant to proceed with the variation
on the basis that the application (as so varied) will be
treated as a new application under the General
Regulations.

Assessment
Manager

22. Withdrawing/Lapsing Applications

221 The power pursuant to Regulation 38(1) of the
General Regulations if an application is withdrawn by
the applicant under Section 119(14) of the PDI Act, to
notify:

22.1.1 any agency to which the application has
been referred under Division 2 of the General
Regulations; and

22.1.2 any person who has made a represeniation
in relation to the application under Division 3
of the General Regulations,

Assessment
Manager

of the withdrawal,

22,2 The power pursuant to Regulation 38(3) of the
General Regulations before taking action to lapse an
application under Regulation 38(2) of the General
Regulations, to:

2221 take reasonable steps to notify the applicant
of the action under consideration; and

22.2.2 allow the applicant a reasonable opportunity
to make submissions to the delegate (in a
manner and form determined by the

delegate) about the proposed course of
action.

Assessment
Manager

23. Court Proceedings

23.1  The power pursuant to Regulation 40 of the General
Regulations to, subject to Section 214(14) of the PDI|
Act, by notice in writing to the applicant, decline to
deal with the application until any proceedings under
the PDI Act have been concluded.

Assessment
Manager
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24,

Additional Information or Amended Plans

241

The power pursuant to Regulation 42(1) of the
General Regulations if a delegate has referred an
application to a prescribed body under Division 1 of
the General Reguiations and the relevant authority
subsequently receives additional information, or an
amended plan, drawing or specification, which is
materially relevant to the referral, or to any report
obtained as part of the referral process, to repeat the
referral process.

Assessment
Manager

25.

Preliminary Advice and Agreement {Section 123)

251

The power pursuant to Regulation 46(6) of the
General Regulations, if:

application under Section 119(9) of the PDI
Act; and

25.1.2 the delegate determines that the application
no longer accords with the agreement
indicated by the prescribed body,

to refer the application (unless withdrawn) to the
prescribed body:

25.1.3 to obtain a variation to the agreement under
Section 123 of the PDI Act; or

25.1.4 to obtain a response from the prescribed
body for the purposes of Section 122 of the
PDI Act.

| Assessment

Manager

252

The power pursuant to Regulation 46(7) of the
General Regulations if:

25.2.1 an application is withdrawn by the applicant;
and

25.2.2 the applicant sought to rely on an agreement
under Section 123 of the PDI Act in
connection with the application,

to notify relevant prescribed body of the withdrawal.

Assessment
Manager

253

The power pursuant to Regulation 46(8) of the
General Regulations, if:

25.3.1 an application is lapsed by a relevant
authority under Regulation 38 of the General
Regulations; and

25.3.2 the applicant sought to rely on an agreement |
under Section 123 of the PDI Act in

Assessment
Manager
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connection with the application,

to notify the relevant prescribed body of the lapsing.

254

The power pursuant to Regulation 46(9) of the
General Regulations, if:

2541 an applicant seeks to rely on an agreement
under Section 123 of the PDI Act in
connection with the application; and

25.4.2 anotice of a decision on the application is
issued by the delegate under Regulation 57
of the General Regulations,

1o provide a copy of the notice to the prescribed body
within 5 business days after the notice Is given to the
applicant under Regulation 57 of the General
Regulations.

26. Notification of Application of Tree-damaging Activity to
Owner of Land

Assessment
Manager

26.1

The power pursuant to Regulation 48 of the General
Regulations, if an owner of land to which an
application for a tree-damaging activity in relation to a
regulated tree relates is not a party to the application,
to:

26.1.1 give the owner notice of the application within
5 business days after the application is
made; and

26.1.2 give due consideration in the delegate's
assessment of the application to any
submission made by the owner within
10 business days after the giving of notice
under Regulation 48 of the General
Regulations,

Assessment
Manager

271

28, Response by Applicant

'27. Public Inspection of Applications

The power pursuant to Regulation 49(3) of the
General Regulations to request a person verify
information in such manner as the delegate thinks fit,

Assessment

Manager

281

The power pursuant to Regulation 51(1) of the
General Regulations to allow a response to a
representation by the applicant to be made within
such longer period as the delegate may allow.

Assessment
Manager

29. Notice of Decision (Section 126(1))

291

The power pursuant to Regulation 57(4)(a) of the

Assessment
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General Regulations to endorse a set of any
approved plans and other relevant documentation
with an appropriate form of authentication.

Manager

30. Consideration of Other Development Authorisations

30.1

The power pursuant to Regulation 60 of the General
Regulations, to, in deciding whether to grant a
development authorisation, take into account any
prior development authorisation that relates to the
same proposed development under the PDI Act, and
any conditions that apply in relation to that prior
development authorisation.

Assessment
Manager

31. Variation of Authorisation (Section 128)

3N

The power pursuant to Regulation 65(1) of the
General Regulations 1o, for the purposes of

Section 128(2){b) of the PDI Act, if a person requests
the variation of a development authorisation
previously given under the Act (including by seeking
the variation of a condition imposed with respect to
the development authorisation) to form the opinion
and be satisfied that the variation is minor in nature,
and approve the variation,

Assessment
Manager

32. Advice from Commission

321

The power pursuant to Regulation 76(2) of the
General Regulations, if a report is not received from
the Commission within 20 business days from the day
on which the application is lodged under Regulation
29 of the General Regulations or within such longer
period as the Commission may require by notice to
the relevant authority, to presume that the
Commission does not desire to make a report.

Assessment
Manager

33. Underground Mains Area

331

The power pursuant to Regulation 78(3) of the
General Regulations, if an application relates to a
proposed development that involves the division of
land within, or partly within, an underground mains
area (even if the area is declared as such after the
application is lodged with the relevant authority), to
require, as a condition on its decision on the
application, that any electricity mains be placed
underground.

Assessment
Manager

34. Plans for Residential Alterations, Additions and New
Dwellings

341

The power pursuant to Clause 2(d)(ii)(B) of Schedule
8 of the General Regulations to form the belief that

Assessment
Manager
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the allotment is, or may have been, subject to site
contamination as a result of a previous use of the land
or a previous activity on the land or in the vicinity of
the land.

The power pursuant to Clause 2(d)(i))(D) of Schedule
8 of the General Regulations to be satisfied a site
contamination audit report (within the meaning of the
Environment Protection Act 1993} is not required,

Assessment
Manager

PLANNING, DEVELOPMENT AND INFRASTRUCTURE (FEES,
CHARGES AND CONTRIBUTIONS) REGULATIONS 2019

351

'35. Calculation or Assessment of Fees

“The power pursuant to Regulation 5(1) of the PDI

(Fees, Charges and Contributions) Regulations 2019
(the Fees Regulations) in relation to an application
which is duly lodged with the council under a related
set of regulations (including via the SA planning
portal):

Assessment

Manager

35.1.1 torequire the applicant to provide such
information as the delegate may reasonably
require to calculate any fee payable under
the Fees Regulations or a related set of
regulations; and

352

35.1.2 to make any other determination for the
purposes of the Fees Regulations or a
related sel of regulations (even if the
assessment panel is not a relevant authority).

The power pursuant to Regulation 5(2) of the Fees

Regulations, if the delegate is acting under Regulation

5(1) of the Fees Regulations, or as the delegate of a

relevant authority, believes that any information

provided by an applicant is incomplete or inaccurate,
to calculate any fee on the basis of estimates made
by the delegate.

Assessment

Manager

353

The power pursuant to Regulation 5(3) of the Fees
Regulations to, at any time, and despite an earlier
calculation or acceptance of an amount in respect of
the fee, reassess a fee payable under the Fees
Regulations or a related set of regulations.

Assessment
Manager

36. Waiver or Refund of Fee

36.1

The power pursuant to Regulation 7 of the Fees
Regulations to, as the delegate considers appropriate
to do so:

General Manager
City Development

36.1.1 waive the payment of the fee, or the payment
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of part of the fee; or

36.1.2 refund the whole or a part of the fee,

PLANNING AND DESIGN CODE

37. Procedural Matter

371

The power pursuant to and in accordance with the
Planning and Design Code (the PD Code) to form the
opinion development is of a minor nature only and will
not unreasonably impact on the owners or occupiers
of land in the locality of the site of the development
and therefore is excluded from the operation of
Sections 107(3) and (4) of the PDI Act.

Assessment
Manager

38. Procedural Referrals

38.1

The power pursuant to and in accordance with the PD
Code to form the opinion development is minor in
nature and would not warrant a referral when
considering the purpose of the referral.

382 The power pursuant to and in accordance with the PD |

Code to form the opinion and deem:

38.2.1 alteration to an existing access or public road
junction;

38.2.2 development that changes the nature of
vehicular movements or increases the
number or frequency of movements through
an existing access,

to be minor.

Assessment
Manager

Assessment

Manager

The power pursuant to and in accordance with the PD
Code to form the opinion an alteration or extension of
an existing dwelling is minor.

Assessment
Manager

The power pursuant to and in accordance with the PD
Code to form the opinion development is minor in
nature or like for like maintenance and would not
warrant a referral when considering the purpose of
the referral.

' 39. Referral Body: Minister Responsible for the
Administration of the Aquaculture Act 2001

Assessment
Manager

391

The power pursuant to and in accordance with Part
9.4 of the PD Code to form the opinion that
aquaculture development which involves an alteration
to an existing or approved development is minor in
nature.

Assessment
Manager
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STATE PLANNING COMMISSION PRACTICE DIRECTION 3
(NOTIFICATION OF PERFORMANCE ASSESSED

DEVELOPMENT APPLICATIONS) 2019

40. Responsibility to Undertake Notification

40.1

The power pursuant to clause 6(4) of the State
Planning Commission Practice Direction 3
(Notification of Performance Assessed Development
Applications) 2018 (PD3), should the applicant
request the relevant authority to place the notice on
the land and pay the relevant fee, to (either personally
or by engagement of a contractor) give notice of the
application to members of the public by notice placed
on the relevant land in accordance with Section
107(3){a)(ii) of the PDI Act.

Assessment
Manager

41. Preparing for Notification

411

The power pursuant to clause 8 of PD3, if the
applicant has confirmed they accept responsibility to
place a notice on the land as per clause 6(3)(a) of
PD3, to, at least 4 business days prior to the
commencement of the notification period:

41.1.1 give notice of the anticipated commencement
date and of the notification period to the
applicant; and

41.1.2 provide the applicant with a copy of the
content of the notice to be placed on the
relevant land in PDF format; and

41.1.3  advise the applicant of the position and
number of notice(s) to be erected on the land
in accordance with clause 10 of PD3.

Assessment
Manager

42. Notice on Land

421

The power pursuant to ctause 10(2) of PD3, in
relation to clause 10(2) of PD3, to determine the most
appropriate position for the notice on the land in order
to provide for maximum visibility from a public road,
and in cases where the relevant land has more than 1
frontage to a pubiic road, to determine that more than
1 notice must be erected on each of the public road
frontages to ensure that notice of the development is
reasonably apparent to members of the public.

Assessment
Manager

STATE PLANNING COMMISSION PRACTICE DIRECTION
(SCHEME TO AVOID CONFLICTING REGIMENS) 2019

“3. Scheme Provisions

43.1

The power pursuant to clause 5(1) of the State

Assessment
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regulatory regimens under another Act.

seek the advice of that authority or agency.

Planning Commission Practice Direction (Scheme to
Avoid Conflicting Regimens) 2019 (PD6), to in
undertaking a planning assessment or imposing
controls, including through the imposition of
conditions of planning consent, ensure that such
assessment or controls do not conflict or duplicate
matters dealt with or addressed under licencing or

43.2 The power pursuant to clause 5(3) of PD6 to, where
the delegate is uncertain whether a matter confiicts
with, or duplicates a matter dealt with under a
licencing or regulatory regime under another Act, to

40'»':;_—
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

3.1.11

The delegation to the Assessment Manager of the power to grant or
refuse planning consent pursuant to Section 102(1)(a) of the Act is
limited to applications in relation to which one or more of the
following apply:

1. No valid representations are received;
2.  Allvalid representations are withdrawn;

3. Norepresentor who has lodged a valid representation wishes
to be heard;

4. Adeemed consent notice has been served on the Panel under
Section 125(2) of the Act,

The delegation to the General Manager City Development of the
power to grant or refuse planning consent pursuant to Section
102(1)a) of the Act is limited to applications for which the applicant
has not agreed to extend the statutory timeframe within which the
Panel must determine the development application pursuant to
Regulation 53 of the Regulations, and that timeframe will expire
before the next meeting of the Panel is scheduled to occur.

11

The delegation of the power to apply to the Court for an order
quashing the consent pursuant to Section 125(6) of the Act is limited
1o where the time within which the application must be made (being
one month after the deemed planning consent s taken to have been
granted) will expire before;

1. The next meeting of the Panel is scheduled to occur; or

2. Aspecial meeting of the Panel is able to be convened in
accordance with the Panel’s General Operating Procedures.

Prior to exercising the power to waive or refund a fee pursuvant to
Reguiation 7 of the Fee Regulations, the delegate shalf have regard to
any policy adopted by the Chief Executive Officer of Council,
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